
PO Box 68 Valley Center, CA 92082 + (760) 749-1051 +Fax: (760) 749-8901 

May29, 2012 

Ms. Laura Ebbert 
Manager Tribal Program Office 
U.S. EPA Region IX 
75 Hawthorne Street 
Mail Code: CED-3 
San Francisco, CA 94105 

VIA EMAIL ONLY 
Ebbert.laura®e!!a.ggx 

R£; TRIBAL CONSULTATION MEETING - JUNE 1. 2012 

Dear Ms. Ebbert: 

On behalf of the Rincon Band of Luiseno Indians, l am delighted to meet with 
Regional Administrator Blumenfeld on Friday, June 1, 2012, at EPA Region IX offices 
in San Francisco to have a meaningful discussion about EPA's level of assistance in 
connection with contamination of our land and water resources on the Rincon 
Reservation. 

This environmental matter, which we refer to as the "Mushroom Farm,n was first 
raised with EPA's Ms. Jean Gamache in 2008 following the Poomacha Fire. In 
October 2011, the Band submitted copies of a Phase l Environmental Site 
Assessment to Mr. Jim Grove, Regional Enforcement Coordinator and Mr. Enrique 
Manzanilla, Director of EPA Communities and Ecosystems Division, estimating a 
large plume of fuel range petroleum hydrocarbon impacted soil and ground water 
emanating from the Mushroom Farm. The Phase l lead to additional study and 
investigation. Enclosed for your reference is an excerpt of the Report of Soil and 
Groundwater Sampling, Monitoring Well Installation, and Aquifer Testing: Part l, 
dated December 19, 2011, which confirms the presence of a plume. Also enclosed is 
a copy of Regional Administrator Blumenfeld's, May 2, 2012, response indicating 
that EPA does not have adequate justification to re-visit involvement in addressing 
this matter but is open to discussing the results of future sampling. 

Bo Mazzetti 
Chairman 

Stephanie Spencer 
Vice-Chairwoman 

Charlie Kolb 
Council Member 

Steve StaUings 
Council Member 

Laurie E. Gonzalez 
Council Member 



Pursuant to a court order, the Band concluded additional on-site testing of the 
Mushroom Farm last month, the results of which indicate numerous areas of source 
contamination in violation of the Band's Environmental Screening Levels. We 
believe this plume is a significant threat to human health and the environment We 
hope to devote a substantial amount of meeting time to how the EPA and the Band 
can work cooperatively to rest.ore impacted tribal lands and ground water through 
on-going consultation, technical support from key EPA staff, civil enforcement 
actions and other alternatives that will result in greater environmental protection of 
Federal trust assets at issue. 

I look forward to a productive discussion Friday at 11:00am PT. If you have 
questions in the meantime, please direct them to Ms. Denise Turner Walsh, Attorney 
General of the Rincon Band of Luisefto Indians, who can be reached at (760) 689-
5727. Thankyou. 

Regards, 

,/1-J: ~ A/\_-~ 
S~le Spencer ~,I'/. 
Vice Chair 
Rincon Band of Luiseno Indians 

enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

Bo Mazzetti 
Tribal Chairman 
Rincon Band of Luisefto Indians 
Post Office Box 68 
Valley Center, CA 92082 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

MAY 2 201Z OFFICE OF THE 

REGIONAL ADMINISTRATOR 

Re: Phase I Environmental Site Assessment for 33777 Valley Center Road, Valley Center, California 

Dear Chainnan Mazzetti: 

Thank you for submitting the subject Site Assessment for consideration. We understand the Tribe is concerned 
about potential groundwater and soil contamination at this property, and initiated preparation of this document to 
further describe those concerns. Subsequent to our receipt of the Site Assessment, the U.S. Environmental 
Protection Agency received a copy of a stipulated order between the owner of the subject property, Mushroom 
Express Incorporated, and the Rincon Band of Luisefto Indians binding the two parties to jointly pursue sampling 
on the property. 

The stipulated order was dated February 23, 2012, and an on-site discussion about sampling well locations 
occurred on February 27, 2012. Due to the short notice, staff from the EPA were not present for the sampling 
well discussion, but we have followed up with staff from the Indian Health Service who were in attendance. 

Based on information currently available, it appears that the EPA does not have adequate justification to revisit 
our involvement in the subject property. However, we remain open to reviewing results from the recent sampling 
at the site, and look forward to talking with you once those results are received. Should you have additional 
information, comments or questions regarding EPA's role in addressing environmental issues in Indian Country, 
please contact Laura Ebbert, Manager of the Tribal Program Office, at 415-947-3561. 

frinlt-d on Recycled Paper 



1 Scott Crowell 
Attorney General 

2 Rincon Barut of Luiseno Indians 

3 Scott Wheat 
Crowell Law Offices 

4 10 N. Post, Suite 445 
Spokane, WA, 99201 

s Phone: (509) 474-1265 
Facsilnile:(509)290-6953 

6 wheat.s@fi'ontier.com 

7 Attorneys for Plaintiff 
Rincon Band of Luiseno Indians 
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Dated this 20th day of March, 2012. 

Scott Wheat 
Rincon Bar No. 372009 
Attorneys for PlainJijfs 

DECLARA TIQN OF SERVICE 

I, the undersigned, declare: I am a Certified Paralegal employed by Crowell Law Offices, attorneys 
9 representing the Rincon Band of Luiseno Indians in this action. I am over the age of 18 and not a party to 

this action. My business address is I 0 JI.;. Post, Ste. 44 5, Spokane, WA 99201. 
10 

On March 20, 2012 I served the NOTICE OF HEARING on the interested parties in this action 
11 identified below by placing the original or a true copy thereof as follows: 

12 [X] BY EMAIL: l caused such document(s)to be delivered by email to: g!.awgem@aol.com the email 
addresses of legal counsel for the Defendants in this action as listed above. 

13 

[XJ VIA FAX: I caused such documents to be delivered by facsimile transmission to: 85&-481~1246, the 
14 fax number of legal counsel for the Defendants in this action as listed above. 

15 

16 

17 

I declare that the foregoing is true and correct. 

lJ/Jl:tllf t:b.lt;(-1/ 
18 

Paralegal 
Crowell Law Offices 
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24 

25 

26 
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THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA 
RINCON BAND OF LUISENO INDIANS 

RINCON BAND OF LUISENO INDIANS. 
Plaintiff, 

v. 

MARVIN DONIUS, an individual, and 
MUSHROOM EXPRESS, INC., a California 
Corporation, 

Defendants. 

~ 
) Case No. RINCON-02972009 

) 

MOTION FOR ORDER COMPELLING 
SITE ACCESS 

COMES NOW the Rincon Tribe, who moves the Coun for the issuance of an Order 

compelling the Defendants to allow access to the property located at 33777 Valley Center Road, 

Rincon Reservation, San Diego County, California, known as the "Former Mushroom Farm," 

for the purposes of conducting onsite soil and water sampling. The grounds for this Motion are 

set forth in the attached memorandum, which is incorporated herein by this reference. 

Respectfully submitted this 201h day of March, 2012. 

CROWELL LAW OFFICES 

~~ 
Scott Wheat 
Attorneys for Plaintiff 

MOTION FOR ORDER ALLOWING SITE ACCESS: CASE NO. RINCON-02972009 • l 

.. 



OECLARA TION OF SERYICE 

I, the undersign~ declare: lam a Certified Paralegal employed by Crowell Law Offices, attorneys 
representing the Rincon Band of Luiseno Indians in this action. I am over the age of 18 and not a party to 
this action. My business address is 10 N. Post. Ste. 445, Spokane, WA 9920 I. 

On March 20, 2012, I served the NOTICE OF HEARING on the interested parties in this action 
identified below by placing the original or a true copy thereof in a sealed envelope addressed as follows: 

[X] BY EMAIL: I caused such document(s) to be delivered by email to: glawgem@aol.com the email 
addresses of legal counsel for the Defendants in this action as listed above. 

[X] VIA FAX: 1 caused such documents to be delivered by facsimile transmission to: 858-481-1246, the 
fax number oflegal counsel for the Defendants in this action as listed above. 

I declare that the foregoing is true and correct. 

~b/Ald 
1 ls II 

Paralegal 
Crowell Law Offices 
Allomeys for Petitioner 

MOTION FOR ORDER ALLOWING SJTE ACCESS: CASE NO. RINCON-02972009 -



· Scott Crowell 
Attorney General 
Rincon Band of Luiseno Indians 

Scott Wheat 
Crowell Law Offices 
Tribal Advocacy Group 
10 North Post, Suite 445 
Spokane, WA 99201 
Telephone: (509) 474-1265 
Facsimile: (509) 290-6953 

Attorneys for Plaintiff 
Rincon Band of luiseno Indians 

THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA 
RINCON BAND OF LUISENO INDIANS 

RINCON BAND OF LUISENO INDIANS, 
Plaintiff, 

v. 

MARVIN DONIUS, an individual, and 
MUSHROOM EXPRESS, INC., a California 
Corporation, 

Defendants. 

Case No. RINCON-02972009 

MEMORANDUM IN SUPPORT OF 
MODON FOR ORDER COMPELLING 
SITE ACCESS 

The Band submits this memorandum in support of its motion for an order allowing the 

Band access to the property located at 33777 Valley Center Road, Rincon Reservation, San 

Diego County, California, known as the "Fonner Mushroom Fann." 

I. INTRODUCTION 

This Court ruled long ago in this matter that the Tribe has jurisdiction to enforce its land 

use ordinances over non-Indian activities at the FMF. June 2, 2009 Order. However, at the 

request of the parties, the Court has agreed to reconsider defendants' objections to jurisdiction. 

See Transcripts of December 6, 2012 Hearing, p. 7 ("Transcript") (marked as "Exhibit I," 

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON--02972009. 1 



attached and incorporated by reference). The Court has further ordered that the parties be 

allowed to conduct discovery on jurisdictional issues prior to the hearing. See, e.g. February 23, 

2012 Scheduling Order. 

As the court is aware, among its arguments in support of jurisdiction, the Tribe .has long 

maintained that it has civil jurisdiction over the conduct of non-Indians occurring on the FMF to 

protect against threats to the Tribe's groundwater resources under the second "Montana" 

exception. See, e.g. Rincon Mushroom Corporation of America v. Mazzetti, 2010 WL 3768347 

(S.D. Cal., 2010) RMCA v. Mazzetti; Exh. 1, p. 6. In developing a record to support assertion of 

jurisdiction under the second Montana exception, the Tribe retained a California State certified 

geologist to investigate the potential for groundwater contamination at the FMF. Unfortunately. 

soil and groundwater samples taken from the perimeter of the site revealed petroleum based soil 

and groundwater contamination. The order the Tribe seeks is necessary to complete the current 

phase of soil and groundwater testing, which is designed to identify - or rule out - the FMF as 

the source of the contamination. 

II. FACTS RELEVANT TO MOTION/PROCEDURAL POSTURE 

In June 2011, the Tribe engaged Applied Engineering and Geology, Inc. ("AEG") to 

perfonn a Phase I Environmental Assessment at the Former Mushroom Farm ("FMF'). The 

purpose of the Phase I assessment was to determine if historical, and possibly current, activities 

on the FMF could result in contamination that would negatively impact the groundwater supply. 

As documented in AEG's Phase I Report, dated August 4, 2011, "numerous obvious and 

potential sources of contamination to groundwater were identified, and reconunendations were 

made to perform a drilling investigation along with aquifer testing to determine fate and transport 

of potential chemicals of concern (COCs).'' December 19, 2011 AEG Report of Soil and 

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009. 2 



Groundwater Sampling, Monitoring and Well Installation, and Aquifer Testing: Part I, p. 1 

(marked as "Exhibit 2," attached and incorporated by this reference). 

Between October 17 and November 16, 2011 AEG conducted drilling investigations 

around the perimeter of the site, including: the installation of three groundwater monitoring wens 

in the offsite parking lot to the west (located on Tribal trust land); the collection and analysis of 

soil and water samples for an extensive suite of chemical and physical properties; and aquifer 

testing, along with fate and transport analysis. Exh. 2, p. 1. Based on this additional 

investigation, AEG concluded: 

Based on field observations and analytical results, there appears to be a very large 
plume (> 5 acres) of fuel range petroleum hydrocarbon impacted groundwater that 
encompasses the entire Site from what appears to be multiple sources. The extent 
of the plwne has not been identified and extends offsite in all directions. 

In addition. AEG collected data from and perfonned aquifer testing in the three 
groundwater monitoring wells to determine direction of groundwater flow and 
velocity of the three groundwater monitoring wells is flowing to the northwest at 
a rate of up to 55 feet per year. 

Ex. 2, p. 1. Principal to AEG's conclusions are the positive test results for TPHd and TPHmo 

contamination in soil and groundwater samples taken from around the perimeter of the FMF. 

which led AEG to recommend that additional investigation be conducted, to include on-site 

groundwater and soil sampling and analysis. See, e.g. Exh. 2, Figure 4 (map of contaminant 

analytical results); Exh. 2, p. 19. 

While AEG's written report containing the test results was not released until December 

19, 2011, counsel for the Tribe was verbally advised of those test results immediately prior to the 

Court's December 6, 2011 status conference. Prior to the hearing, defense counsel was advised 

or the test results and further advised that the Tribe would provide a written report containing 

those results by the middle of the month. See, e.g. Exh. 1, p. 4. At that hearing, the Tribe 
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advised the Court of the pending test results, and further advised the Court that would be 

pursuing additional testing. to include collection of on-site soil and groundwater samples. Exh. 

1, p. 4. Counsel for the Tribe cautioned that, if unable to reach agreement with the Property 

Owners regarding on-site access, the Tribe would be required to seek an order compelling the 

Property Owners to provide on-site access. Exh. 1, p. 20. In response, the Court advised counsel 

of its strong preference that issues of site access for be resolved by agreement Exh. 1, p. 20-26. 

By letter dated February 8, 2012, the Tribe provided defendants' counsel with a proposed 

schedule for both on-site and offsite testing. See February 8, 2012 Letter (marked as "Exhibit 

3," attached, and incorporated by this reference). Given the complexity associated with securing 

drillers, County right of way access pennits, etc., the February 8, 2012 letter requested that 

defendants respond to the proposed schedule by February 15, 2012. Exh. 3, p. 2. By letter dated 

February 16, 2012, counsel for the Tribe provided defense counsel a copy of AEG's proposed 

"Workplan for Offsite Well Installation and Onsite Soil and Groundwater Sampling." and again 

requested that defendants agree to allow for identification of boreholes on site on February 27, 

2012. The February 16, 2012 letter also advised "if we do not have an affmnative answer 

[regarding site access] by close of business tomorrow, Friday February 17, we will be moving 

the Court for an Order to enter the property." February 16, 2012 letter from Mandi Isbell to 

George McGill (marked as "Exhibit 4," attached, and incorporated by this reference). 

On February 22, 2012, the parties were finally able to agree upon the tenns of a proposed 

order allowing site access to locate boreholes on February 27, 2012. The Court signed and 

entered the order on February 23, 2012. AEG has reported that the boreholes were successfully 

sited on February 27, 2012. 

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON--02972009. 4 



On March 19, 2012 counsel for the Tribe contacted defense counsel to detennine whether 

defendants will agree to allow access for the remainder of the onsite testing, scheduled to occur 

from March 26, 2012 through April 6, 2012, excluding weekends. During the March 19, 2012, 

defense coWlSCl, for the first time, objected to the proposed borehole testing because AEG had 

not sought and obtained pennits from the San Diego County Department of Environmental 

Health to dig test wells. See Declaration of Mandi Isbell, p. 2 (marked as '"Exhibit s:• attached 

and incorporated by reference). 

Ill. ARGUMENT 

Defendants have requested that the Court reconsider its prior ruling on jurisdiction. In 

response, the Tribe has requested to conduct discovery on jurisdictional issues, to include 

investigation of groundwater contamination originating from the site. At considerable expense, 

the Tribe has retained certified geologists to conduct an environmental site assessment according 

to industry standards. Those investigations have thus far revealed petroleum-based 

contamination around the perimeter of the FMF, which, according to industry standards, warrant 

further investigation, including on-site sampling. 

Defendants, through their COWlSCl, have feigned to this Court a willingness to agree to on

site testing. However, defendants chose to wait until the last possible minute to object to the 

proposed on-site borehole testing for lack of County-issued pennits. Defendants' position 

concerning the County's jurisdiction is not well taken. 

In one of the many collateral cases involving this jurisdictional dispute, San Diego 

ColUlty was joined as a defendant and advised the San Diego Superior Court of its position that 

the Tribe has land use jurisdiction over the FMF, to the exclusion of the County. Cross

Defendant County of San Diego's Notice of Joinder and Joinder in Cross-Defendant Rincon 
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Band of Luiseno Mission Indians' Motion to Dismiss (marked as "Exhibit 6," attached and 

incorporated by this reference); Transcript of July 17, 2009 hearing. p. 24 (marked as "Exhibit 

7," attached and incorporated by this reference). Until recently, defendants shared the County's 

view. For instance, in prior testimony before this Court, Defendant Marvin Donius admitted to 

not seeking County permits for land use activities on the site because, in his view, the County did 

not have jurisdiction over the FMF. It is clear at this point that Defendants are playing a 

jurisdictional shell game to avoid the assertion of land use jurisdiction by any governmental 

authority. 

Absent an order compelling site access, Defendant's refusal to agree to on-site testing 

will undennine the considerable planning and expense associated with securing a driller's 

services, including the lapse of County-issued, temporary right of way access permits. 

Additionally, failure to secure site access for the long-proposed drilling and sampling dates will 

inevitably result in additional delay of the jurisdictional hearing. 

Because the County may have criminal jurisdiction over activities giving rise to the soil 

and groundwater contamination present at the FMF, the Tribe intends to notify the County of San 

Diego Board of Supervisors through its Tribal Liaison of the proposed on site testing, including 

provision of the AEG workplan. However, the Tribe shares the County's view that the Tribe has 

civil regulatory jurisdiction over the site to the exclusion of the County. In this instance, 

governmental approval for the testing should come in the fonn of an order of this Court 

compelling on-site access for the purpose of performing testing pursuant to the AES Workplan. 

Respectfully submitted this 20th Day of March, 2012. 
CROWELL LAW OFFICES 

~ SCOtt eat 
Scott Crowell 
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DECLARATION Of SERVICE 

I, the undersigned, declare: I am a Certified Paralegal employed by Crowell Law Offices. attorneys 
representing the Rincon Band of Luiseno Indians in this action. I am over the age of 18 and not a party to 
this action. My business address is I 0 N. Post, Ste. 445, Spokane, WA 9920 I. 

On March 20, 2012 I served the MEMORANDUM IN SUPPORT OF MOTION FOR ORDER 
COMPELLING SITE ACCESS on the interested parties in this action identified below by placing the 
original or a true copy thereof in a sealed envelope addressed as follows: 

[X] BY EMAIL: I caused such document(s) to be delivered by email to: glawgem(@aol.com the email 
addresses of legal counsel for the Defendants in this action as listed above. 

[X] VIA f AX: I caused such documents to be delivered by facsimile transmission to: 858-481-1246, the 
fax number of legal counsel for the Defendants in this action as listed above. 

I declare that the foregoing is true and correct. 

U#f#J:dA bLlf 
aralegal 

Crowell Law Offices 
Allomeysfor Petitioner 
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APPLIED ENGINEERING AND GEOLOGY, INC. 
Engiuc' r" • Fn\·1rnnml.:lll41 A,~,-,.., ... • Gt·Qfoght> 

578 E Street, Uncoln, California 95648 
916.645.6014 Telephone 
www.aegEngineers.com 

Report of Soil and Groundwater Sampling, 
Monitoring Well Installation, and Aquifer 

Testing 
Site: 
Former Rincon Mushroom Farm 
APN 133-180-020 
337n Valley Center Road 
Valley Center, San Diego County, California 

DECEMBER 19, 2011 

Prepared for: 
Rincon Band of San Lulsefio 
Indians 
P.O. Box 68 
Valley Center, callfornia 92082 



APPLIED ENGINEERING AND GEOLOGY, INC. 
December 19, 2011 

FORMER RINCON MUSHROOM PARM 
Report of Samplina, Well Imtall, and Aquifer Tc:s1ing 
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APPLIED ENGINEERING AND GEOLOGY, INC. 
Deccmbcr 19, 2011 

1.0 SUMMARY 

In June 2011, Applied Engineering and Geology, 
Inc. (AEG) was contracted by the Rincon Band of 
San LuiscftO Indians (Band) to perform a Phase I 
Environmental Site Assessmem (Phase I) of the 
Fonner Mushroom Farm (Site), a HI· acre parcel 
of land located at 33m Valley Center Road, Valley 
Center, San Diego County, California. 

The Phase I was pn:pared at the request of the Band 
to determine if historical, and possibly current, 
activities could result in cootaminalion that would 
negatively impact the groundwater supply io the 
vicinity of the Siu:. As documeolJed io AEG's Phase 
I, dated August 4, 20ll, numerous obvious and 
pocemial sources of ~n to groundwater 
were identified, and n:comme:ndatlons were made to 
perform a drilling investiplion along with aquifer 
tcsriq to determine fate and lraDlpOrt of polential 
Cbemicals of Comem (COCs). The Band 
cm:urred. 

To confirm the preseoce and distribution of these 
COCs, a total of 24 boteboles and three 
groundwater monitoring wells were advanced, to 
clepdls ranging from 10 to 28 feet, to collect soil and 
groundwaler samples for 1aboraaory analysis. These 
analyses included an extensive suite of analyies for 
both chemical and physical properties. Sampling 
was restricted due to muncrous boreholes around the 
perimeter of the Site eDCOUDlmd refusal or not 
producing sufficient waller to sample at total depth. 
No investigation could be performed on lhe acwal 
Site due to access restrictions. 

AEG also attempced to evaluare fate and uamport of 
these aoalytes in both the saturated and umaturated 
zone. D\le to access ratriction and distribution of 
dcu:ctcd aoalytes, additiooaJ investigation and 
monitoring will be aeeessary prior to completing the 
fate and transport modeling. 

Based on field observations and analytical results, 
there appears to be a very large plume ( > S acres) 
of fuel range peuoleum hydrocarbon impacted 
groundwater that encompassea the entire Site from 
what appc:an to be multiple sources. Tbe extent of 
the plume bas not been defined am extends offsite 
in all directions. 
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In addition. AEO collected data from and performed 
aquifer fating in the three groundwater monitoring 
wells to determine direction of groundwater flow 
and velocity. Groundwater in the vicinity of the 
thn:e groundwater monitoring wells is Oowiog 10 the 
nor1bwest at a race of up to SS feet per year. 
Additional onsite and offsite investigation will be 
requited. 

2.0 INl'RODUCOON 

AEG was contm:tcd by tbe Band to implement the 
recommeodations of the Phase I Environma141 Sit• 
Asm.smenl (Pbue 1), dated August 4, 2011 for the 
Site identified as Assessor's Parcel Number (APN) 
133-180-0'20, a S+I- acre pan:cl loc:ated at 337T/ 
Valley Center Road, Valley Center, San Diego 
County, California 92082 (sec Flpre 1). At. 
documeDltd in AEG's Phase t. numerous obvious 
and pofeDlial souroes of conmmination to 
groundwater were idenUfied (sec figure 2), and 
recotmneodations were provided to perform the 
following additional investigations: 

• Performing a drilling invesliptioo around the 
pcrlmeter of die Site: 
• Installing dlree groundwater monitoring wells in 
the offsite partina lot to the west; 
• Collecting and analyzing soil and water samples 
for an extensive suite of chemical and physical 
properties: and, 
• Performiog aquifer tating, al<q with fate and 
ttansport analysis. 

The fieldwork portion of Ibis invesdgadon was 
perfouned between October 17 and November 16, 
2011. 
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3.0 SITE DESCRIPl10N 

l.1 ft'*8I Descrlpdoa 

Tbe Site consists of approximately .S.acres located at 
nm Valley Cenier Rold, Valley Center, San 
Diego County, California 9'2082. The Site is 
priva1ely held fee land that lies widlio the Rirv;on 
Band of San Lu.iseJ1o Indians Reservation 
(Raervation). The Sile is rcciaoguJar In sbape with 
dimensions of approximately 370 feet (east-west) by 
S9S feet (nonb-soutb) (see Figura 1 and 2). The 
Sile and immediate surroundin& property is 
relatively flat. Beyond the relatively flat region, the 
terrain becomes more mountal110tJS. Additionally, 
precipiwion surface drains to the west and 
northwest.. Surface water on the Site appears to 
drain in dift'ercm directions on diffen:nt pans of the 
Site; however, there are SU>nn pners alOJ18 lhe 
south and southeast sides of the Site that appear to 
clwmel the surface water to the southcut comer of 
the Site. 

No utilities were observed on tile Site; however, 
ombead electrical lines run along the west and 
north sides of the Site and communication lines 
appear to nm under Valley Center Road to the west 
of the Sib:. Based on di8cussioos with area 
residents, the Site does have a septic system; 
however, the exact location could not be 
delmDinecl. 

Based on Interviews with representatives from 
Water Quality Speciallsra of San Dieso, lnc., the 
drinking wau=r source for the Band, and area 
residents, is primarily supplied by private domestic 
wells, and resideodal wastewater is primarily 
disposed of through sepdc systems, in the vicinity of 
the Site. The Hamh's Rincon Casino, northwest of 
die Site, disposes of its wastewater through a 
dcdiaued waste water tteaanent plant. located 
approximately 2,000 feet northwest of the Site. 

The surface of the Site is comprised of soil on the 
north half and aspba1t and concme on the south 
half. 

At the time of the Site inspection, July 6, 2011, the 
Site was fenced on all !Iida. Two vehicle access 
poin11 were observed on the west side of the Site 
opeaina onro Valley Cemer Road. There are two 
suuetures on the Site, that appear to be completed 
modular StrUCtures: as well as, 11 pieces of modular 
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SUUC1UreS that have not been assembled, 
approx1matcly six recrational vehicles (RVs), up to 
fuur cargo conrainen of various leugdls, 
approximately 10 automobile and semi-cnctor pulled 
trailers, up to three semi-tractor cabs, and at least 
fuur can. There are aJso miscellaneous debris and 
storage areas throughout the Site. The current use 
of the Site appears to be a resldel:lce and iPdustrial 
storage. .. 

3.l GeoJou I Hydropology 

The Siie is located in the southernmost portion of 
the PIUma Valley, located in the Santa Ana 
Mwmains. The Pauma Valley is underlain by 
surficial sedimenlS consisting « alluvium and 
colluvium materials which are underlain by bedrock. 

The bedroct that uoderlies the alluvium and 
colluvium; u well as, what is exposed in the Sama 
Anna Mountain ranges, to the east and west of lbe 
Site, is mainly compo$ed of sedimenllry and 
igneous bedrock of Crctaceoos to Jurassic geologic 
age, although some metasedimcntuy bedrock is also 
pRSelll. The bedrock within the Sama Ana 
Mountains formed northwest-southeast trending 
ranges and alluvium-filled valleys as part of global 
tectonic ewnrs. 

Bedrock of the cretaceous geoloatc age ia idendfied 
as granitic rocks and basic inbUsive rocb by the 
califomia Division of Mines and Geology (CDMG) 
(196.5). The granitic rocks are cbanu:tl:riz.ed as 
tonalite and diorite. The basic klll'usive rocb are 
characrcriied as gabbro. 

Bedrock of the Jurassic geolo&ical age is identified 
u marine sedimentary and mecasedimerttary rocks; 
as well as, metasedimentuy rocks by the CDMG 
(1965). The marine sedhnemary and 
metasedimeiury rocb are chancteriz.ed as 
inrerbedded metashale, slate, quaruite. araywacte. 
local conglomerate, and limestom:. 
Metasedimentary rocb are characterized as 
imerbedded schist, local amphibolite, and gneiss. 
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The subsurface geology enccuntered during the 
placement of boreboles and wells b this 
investigation wu predominantly ccme grained 
sedimeauary soils. Based on the borehole logs, the 
subsurface geology is pmlominandy interbedded 
layers of fine, medium, and coarse gWned alluvium 
deposited sands originaling frcm the erosion of the 
sun:ouMing hills during what appears to be high 
energy deposits. Minor lemes of fine grained 
material were also encountered. These minor lemcs 
were encountered infrequeDtly, are minimal in 
thickness, and do oot appear to be condnuous. 

The primary aquifers are found in the alluvium. 
Groundwater within bedrock generally occurs in 
secondary porosity associated with near surface 
fracturing. Groundwater was encountered between 
11.4 and 13.0 feet below ground sumce (baa) on 
November 16, 2011 in the offsille groundwater 
monitoring wells west of the Sile. These monitoring 
wells are ins18lled in the alluvium. The direction of 
groundwater flow on November 16, 2011 was North 
44° West with a caJculatcd lfldient of 0.005 feet 
per foot. 

Surface water features that occur on or adjacent to 
the Reservation include die San Luis Rey River 
which traverses through the ceoccr of the 
Reservation. The confluelllce of Yuima Creek and 
the San Luis Rey River is located to Ille nonh of the 
Reservation. The confluence of Cedar Creek and 
the San Luis Rey River is located to the south of the 
Reservation. 

Slormwater runoff flows towards the San Luis Rey 
River. Yuima Creek and Cedar Creek flow west 
toward die San Luia Rey River. The San Luis Rey 
River flows to the north through the Reservation. 
North of the Reservation, the San Luis Rey River 
bends sharply to the west on its outlet path towards 
the Pacific Oc:ean. 

3.3 Site Use ud History 

Based on information developed to prepare the 
Phase 1, the Site WU undeveloped through l97S, 
and the fint development occurred becween 1975 
and 1989. During this time span, two buildings 
were built on the southern half of the Site. No 
additional comtruction is apparent from 1989 
lbrougb 2005. Between 1995 and 200S, the Site 
appears to have been used for industrial storage and 
other conunercial uses. During 2007, a wildfire 
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destroyed both of !he slJUCtures and most of tbe 
other property on the Site. 

Historically the Site bu been used as a mushroom 
farm, citrus fruit packing facility, and also oontained 
apartments. 

3.4 AcQoialnl Site Use and H1story 

The properties immedialely south, east. and north of 
the Site are either empty parcels (south) or 
residences (east and north). Altbougb lhe parcel to 
Che east currently suppona sevml single family 
residences, it appears to have been used for 
commercial/industrial uses in the put, including 
raising poultry and building c:ablnels. To the west 
of the Sile is Harrah's RiJllOD Casino. The Casino 
was bllilt between 1996 and 200'l, and includes a 
large hotel and wastewater treatment facility. 

Based on information developed to prepare the 
Phase I, there have been limited agricultural 
activities in the vicinity of tbe Sire since the 19SO's. 
There may have been a cbicken farm on the 
property IO the east of the Site during the 1970's and 
a wood prodUcts company in 1988. Signinw. 
development of the area did not begin until the 
1980's. 

4.0 SOU.. AND GROUNDWATER. 
INVESl'IGA110N 

AEG waa onsitc between October 17 and November 
16, 2011 to perform a soil and groundwater 
investigation as prq>osed in AEG's Wort.plan for 
Seti and Groundwater Sampling, Monitoring WeU 
Installation, and Aquifer Turing (Workplan), dated 
August 9, 2011. The Workplan wu approved by 
the Band on September 20, 2011. 

Tribal approval was received to place the boreholes 
along the nonh, east, and south side of the Site and 
in the casino parking lot. Because several of the 
boreholes wen: pJaced in tbe Valley Center Road 
rigbl of way, an m:roachmcnt permit was secured 
from tbe County of San Diego Department of Public 
Worts. 
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A total of 24 borcboles were advm:ed, to depths 
ranaina from 1010 28 feet. fOI' the collection of soil 
aod groundwater saq>les. The analysis performed 
at eacb sample location is shown in Table 1. A 
discussion of the installalion of the monitorina wells 
is included in Seetllll 4.2. 

4.1.1 Borehole Locations 

The borehole locadoos are shown on Figure 3 and 
are described in Table l. The proposed bordloles 
B-!J, B-8, and B-9 were not drilled due to conflicts 
widl underground 111ililies and time consttaints 
resulting from adverse drilliaa conditions. 

4.1.2 Drillin& Procedum 

AEG was onsite from October 17 tbrough 22, 2011 
to oversee the drilling of the bordlolcs at the Site. 
Boch direct push and auger drillina methods were 
used to place the boreholes. Of the 24 boteboles, 
13 were drillecl by direc:t pusl:a and 11 were drilled 
by augm. Tbe direct push bon:boJes were 
conlinuously cored unless otberwiae noted in the 
borehole lop (see Appendix B). 

While advancing the bordloles, the Supervising Rig 
Engineer (SRE) was omite observing lhe work and 
compiling a record of eveiu as they occurred. The 
SRE mooitored the air using a pboco ionization 
detector (PID) to detect the presence of volatile 
bydrocarbona and recorded applOJlimate dcpcba of 
obscrvatiom. 

All pans of the equipment Chat wed into the ground 
were pressure washed with clean water prior to 1he 
rig coming omite and washed again before starting 
each new borehole. All water used for 
decomamination was temporarily stom1 in !JS.gallon 
Department of Transpor11tion (DO'O approved 
drums, uotil disposed of at the Harrah's Rincon 
Waste Water Tieaunenc Facility. Drill cuttings 
were also placed in 55-pllon DOT approved drums 
aod remains the property of the Client. 
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Followfna tbe collection of soiJ and groundwater 
samples, each borehole was 8fOOUd to within one 
balf to two feet of the surface using a benlooite 
grouL The remainins space in lflc borehole WU 
filled with either native sand or asphalt. to match the 
suaoondi• surface. 

Boreholes B-2, B-2ncw, B-3soi1, B·l2, B-14soil, B
lSsoil, B- lSrefusal, and B-18refusal emx>Wfered 
refusal while drilling which prevenkd soil and/or 
groundwater samples from being coUecced from 
these boreboles. It sboold be DOCr:d that bordloles 
B-4 and B-7 were dry when to1al depth was reacbcd, 
which prevenled groundwater samples from bei• 
collected. 

Flowing sands were eDCOUDlCred during drilling 
&divides. Due to the soils heaving into the driltiog 
rods and augers, it was not poslible IO collect both 
soil and water samples from the same borehole, 
while drillina wilh augers, witbout injecciJw water 
inlo the borehole. Therefore: separate boreholes 
were used to collect the soil and groundwater 
samples at those 1ocabons were auger drilling was 
used. 

4.1.3 Soll Samplg 

Most of tbe boreholes were condtmously cored, widl 
the soil cores contained in plastic liners, during 
drilling for geologic classification purposes. The 
SRE recorded sample depths and OOler information 
acquired durina tbc drilling, inchlding a descripdoa 
of the soil aod its Unified Soil Clusification System 
(USCS) symbol. F.ach sample was examined 
vi.sually and with a photo ionization detecuir (PIO) 
to determine the presence of volatile hydroc::arbom 
or other obvious types of contamination. Since no 
obvious evidence of consamination in the soil 
samples were observed, and no PIO readings were 
above zero, tbe soil samples retained for lahora10ry 
analysis were collected from the top of the water 
table, or as close to the water table as the borehole 
extended. 
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Table 1: Borehole Analysis Summary 
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B-1@17' x x x x x x x 
B-2@14' x x x x x x x 
B-3@8' x x x x x x x 
B-4@16' x x x x x x x 
8-4@18' x x x x x x x 
B-6@18' x x x x x x x 
B-7016' x x x x x x x 
B-10@18' x x x x x x x 
B-11018' x x x x x x x 
B-12015' x x x x x x x 
B-13@18' x x x x x x x 
B-14@14' x x x x x x x 
B-1.5@8' x x x x x x x 
B-16@18' x x x x x x x 
B-17@17' x x x x x x x 
B-18@17' x x x x x x x 
Groundwater Samples 

B-1 x x x x x x x 
B-3 new x x x x x x x 
~ x x x x x x x 
B-10 x x x x x x x 
B-11 x x x 
B-13 x x x x x x x 
B-14 x x x x x x x 
B-lS x x x x x x x 
B-16 x x x x x x x 
B-17 x x x x x x x 
B-18 x x x x x x 
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Table .2: Borehole Locations and Details 

Bon:bole Location Drilling Soil Sampica Water Samples Notea 
Medlod Collected Collected 

8-I Southwest corner of Site Direct Push Yes Yea None 

B-2 West side of Site, north of 8-1 Direct Push Yes No Refusal at 16' 

8-2new Approximately 8 feeteastofB-2 Direct Push No No RefUsal at 16' 

8-3soil West side of Site, north of B-2 Direct Push Yes No Refusal at 11 • 

8-3watcr West side of Site, north of B-3soil Auger No Yes No soil retained or losacd 

8-4 West side of Site, north of B-3water Direct Push Yes No Hole di)' at total depth 

B-6 Northwest comer of Site, north of 8-4 Direct Push Yes Yes None 

8-7 North side of Site, east of B-6 Direct Push Yes No Hole di)' at f.Ofal deptb 

8-lOwarer F.ast side of Site. north of 8-11 Auger No Yes No soil retained or logged 

8-IOsoil Approximately 7 feet south ofB-IOwater Auger Yes No None 

8-llsoil East side of Site, nortb of 8-12 Direct Push Yes No Hole di)' at total depth 

B-llwatcr Approximately 5 feet north of 8-llsoil Direct Push No Yes No soil reWned or logged 

B-12 But side of Sile, north of B-13 Direct Push Yea No Refusal at 17' 

8-13 Eut side of Site, north of 8-14 DirectPush Yes Yes None 

8-14soil F.ut side of Site, north of B-15 Direct Push Yes No Refusal at 17' 

IH4warer Appro.ximafely S feet north of B-14soU Auger No Yes No soil retained or logged 

8-lSsoil Sootheast comer of Site, northeast of 8-16 Auger Yes No Refusal at 11' 

8-lSrefusal Approximarely 8 feet north of 8-lSsoil Auger No No Refusal at 11' 

B-lSwalc:r Approxima1ely 35 feet northeast of 8-lSaoil Auger No Yes No soil retained or logged 

8-16 Sooth side of Site, east of B-17 Din:ctPush Yes Yes None 

8-17 South side of Site, east of 8-18 Din:ctPush Yes Yes None 

8-lSwaler South side of Site, east of B-1 Auaer No Yes No soil retained or logged 

B-18reiusal Approximately 6 feet scutb of B-18water Auger No No Refusal at IO' 

B-18soil Approximately 8 feet west of B-18water Auger Yes No None 
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All soil samplcs tetaincd for analysis remained in 
their plastic liner or stainless steel tube. had their 
ends ttimmed. were covered with Teflon• 1ape, 
plastic caps. and wrapped with 1ape. The samples 
were then be labeled, stored in a chilled ice chest. 
and transported Wider strict chain-of-custody for 
analysis by Kiff Analytical. LLC, 2795 Second 
Street, SUite 300. Davis, CA 9S616 (a State of 
California certified analytical laboratory). Samples 
were transfmed ro a Kiff courier at the Site. Soil 
samples tetained for analysis were analyzed aa 
shown in Tables 1 and 3. Additionally. soil 
samplea collt:e*d from two of the boreholes (B-10 
and B-18) at seveltl depths were analyzed for 
physical soil properties (moisrure contcot. dry 
density. carbon content. porosity. and specific 
gravity). Cbc:mical analysis results for bc:Rhole soil 
sample are shown in Table 4 aod soil physical 
property am.lyDc&l results are shown in Table 5. 
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The laboratory analytical iepons are incJuded in 
AppendlxC. 

Several of the samples collected from the boreholes 
were not preserved property by the laboratory and 
their tempetatures exceeded the allowable range. 
These samples wen: still analyzed; however. the 
results should be considmd valid as a minimum 
value only. The purpose or mainuining the samples 
at a temperature less than 4 to 6 degrees Celsius is 
to reduce the possibility of volatilizing hydrocarbons 
from the sample or allowing hydrocarbon 
consuming ~ia to biode8J'Bde hydrocarbons. lf 
any volatilizatioo or biodegradation of the 
hydrocarbom in the samplcs did occur. then the 
aclUal concentration praeut in the soil and 
grooodwatcr would be higher than those reported by 
the laboratory. 

Table 3: Analvses Performed on Soil Sanmles Collected from Boreholes 
Analysis Method 

TPHg. BTEX. 7 Ollys. Full List EPA 82600 voes 
TPHd and TPHmo EPA 8015H 

SVOCs EPA 8270C 
CAM 17 Metals EPA 60108 

Chlorinated Herbicides EPA 8151A 
Organoc:blorine Pesticides EPA 8081A 

Orgaoopbospborus Pcsbcides EPA 8141A 
Coliform: Total, Fecal. E.coli SM 9221 

TPHg 
TPHd 
TPHmo 
BTEX 

• Total peb'O]eum hydrocarbom as gasoltnc 
= Total petroleum bydrocarbom as diesel 
= Total pelroleum hydrocarbons as motor oil 
.,. Bemene. toluene, edtylbenzcDe, and xyle~ 

Hold Thnc: 

14 days 

14 days 
14 days 
28 days 
14 days 
14 days 
14 days 
24 hours 

70llys = Methyl tert butyl etbc!' (MTBE). di-isopropyl ether (DIPE), ethyl cm butyl ether (ETBE). 
tert amyl medlyl ether (f AME). tert buiaml (I'BA). meehanol. and edJaool. 

VOCa = Volatile organic compounds 
SVOC:s - Semi-volatile organic compow¥is 
CAM 17 Merals = Silver, arsenic, barium, beryllium. cadmium, cobalt, chromium. copper. mercury, 

molybdenum. nickel, lead, antimony, selenium. thallium. vanadium, and zinc. 

7 



APPLIED ENGINEERING AND GEOLOOY, INC. 
December 19, 2011 

Arsenic was included in Table 4 because the United 
Slain EnviroomenlaJ Prota:tion Agency Rqion 9, 
Regional Sc:Reaing Level (Screening level) for 
arsenic io residential soil is 0.39 ppm, wblch is 
below the method rqioning limit (MRL). None of 
the Olbcr borehole soil samples were reported to 
contain usenic above ics MRL and were tberefore 
oot included in the table. AEO is not aware of a 
background conceottation being established for 
aneuic at du. Site. 

Additionally, tballium wu n:ported at a 
cooccmration of 1.1 ppm in bolh S..12@15' and B-
16@18' soil samples. Both of tbcsc samples exceed 
the Sc~ Level of 0. 78 ppm for tllallium. 
Thallium was not reported above ifs MRL in any of 
the other soil samples analyud. AF.G is oot aware 

FORMER RINCON MUSHROOM FARM 
Report of Sampling, WcU Install, and Aquifer Tesdoa 

of a background coacentta1ion being established for 
tllalllum at this Site. 

None of the soil samples collected from die 
borcholca were reported to comaiD any of the TPHg, 
seven OJtygenates, voes. SVOCa, herbicides, 
pesdcides, and coliform anal)'feS analyud for at 
concenttation above their MIU.s. Many of the 
metals analymi for were reported present at 
concenttatiom above their MRLs; however, aside 
from arsenic and thallium, oone of lbe metals were 
reported above their Sct=ning Levels. 

Minor concenttatiom of TPHd and TPHmo were 
rq>Ol'led in soil samplca collected from borehole& OD 

tbe south side (ceiter), west side (center}, and 
northwest corner of the Site. These samples were 
collected from deptba of 16 IO 18 feet bgs. 

Table 4: Chemical Analytical Laboratory Results of Soil Samp~ Collected from Bordloles 
Only Positive Rcau1g are Shown for Hydrocabon Analyses and Only Arsenic Values are Shown for for Metal 

Analvses. All Results in Pana Per Million lnnm) 
Samolc TPHd TPHmo Arsenic 

B-4016' 3.Y 12 o.n 
R-4al8'4 <1.0 <10 <O. 75 
B-6018'' 152 130 <0.75 
B-7016' <1.0 <10 0.78 
B-10itl8' <1.0 <10 0.76 
B-12015' <1.0 <10 1.4 
B-13018' <LO <10 0.88 
B-14111ll4' <1.0 <10 1.0 
S..16dll18 .. <1.0 <10 1.4 
B-17017 .. 1.33 <10 1.3 

TPHd = Total petroleum hydrocarbons as diesel 
TPHmo = Total petrOlcum hydrocarbons as motor oil 
1 Sample B-6018' is mislabellccl u B-16@18' in the laboratory report and oa die chain of custody. The thne and 

dale match those for sample B-6@18'. 
21.aboratmy Note: Hydrocarbons arc higber--boiling than typical Diesel Fu.el. 
, Laboratory Note: Hydrocarbons arc higber·boiling than typical Diesel Fuel. 
4 Sample arrived at lbe labon.tory at a remperacure that exceeded the allowable range; results should be considered 
valid as a minimum value, only. 
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Table S: Plmical ; . Analvtical Laboramrv Results of Soil Samnlea Collcc:ted from Boreholes 

Sample Moisture Content' Dry Bult Demity1 0rgan1c eomeir Specific Gravity' 
(~by Mass\ 

B-10tlb5' 
B-lllal9' 
B·l 111}14' 
B-1 ldlll8' 
8-I 8tlJ).5' 
B-IRmllO' 
B-1Mll17' 
B-18a23' 

1Analy7.ed by ASTM 2937 
1Anaty7.ed by ASTM 02974-87 
J Analyzed by ASTM D8S4-98 

17.3 
3.1 

17.0 
12.8 
.5.5 
4 . .5 

H.6 
1.5.4 

4.1.4 Groundwater Samplina 

After each borehole had been advanced lO total 
depth, AEG aaempted to collect a graundwater 
sample. As sbown in Table 2, AEG was unab1e lO 
collect groundwater samples from several of the 
boreholes due lO the boreholes cilher being too 
shallow (encountered refusal) or not producing 
enough water ro collect a sample. Samples wen: 
collected using 14-inch diameter cubiJ>g with a check 
valve located at the boaom ml disposable bailm. 

lRicc\ 

1.55 
1.71 
1.57 
1.91 
1.46 
1.78 
1.94 
1.79 

Table 6: Anal ses Performed on Water 
Analysis Method 

<% bv MllSll 
0.3 2.79 
0.2 2.72 
0.2 2.73 
0.3 2.TT 
2.8 2.71 
0.2 2.73 
0.2 2.73 
0.4 2.72 

All lfOUDdwater samples were placed in tbe 
appropriate colUincrs and preserved widl the 
appropriate preservatives. Groundwater samples 
were stcttd In a chilled ice claest ml transported 
under strict chain-of-custody to Kiff Analytical, 
UC for amlysis. Samples were ttansferred to a 
Kiff courier at d1e Site. Groundwater samples were 
analyzed as shown in Table 6. Groundwater 
conraminaot aaalytical teSUlts are abown in Tables 7 
and 8. The labonlOry analytical reports are 
included in Appendix C. 

lea Collected From Boreholes 
Hold Time 

TPHg, BTBX. 7 Oxys, Full Ust EPA 82608 14 days 

Colitorm: Total Fecal E. I' 
TPHg = Total petroleum bydrocarbona as gasoline 
TPHd "" Tola! petroleum hydrocarbons as diesel 
TPHmo • Total petroleum hydrocarbons as motor oil 
BTEX • Benzeoe, lOluene, ethylbem:ene, and xylenes 
7 Oxys = Mesbyl 1Crt butyl e!her (MTBE), di-isopropyl ecber (DIPE), edlyl u:n butyl ether (ETBE), 

u:n amyl methyl ether (TAME), tert butanol (TBA), methanol, and ethanol. 
voes = Voladle organic compounds 
SVOCa • Semi-volatile organic compounds 
CAM 17 Metalt • Si.Iver, arsenic, barium, beryllium, cadmium, coba!t, chromium, copper, mercury, 

molybdenum, nickel, lead, antimony, selenium. dlallium, vanadium, and zinc. 

9 
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Table 7: Analytical Laboratory ResultB of Water Samples Collected From Boreholes 
Only Positive Resubs arc Shown 

All Results in Parts Per Billion lr11m\ 
Samnle TPHR TPHd TPHmo 

B-1' 856 1.6001 760 
B-3 new5 <50 48QC 580 

B-6 <50 78 <100 
B-10 <50 534 <100 
B-11' <50 40e>J 250 
B-13 <50 4704 100 
B-14 <50 l,7004 490 
B-lS <50 ~ <100 
B-16' <50 150 <100 
B-17' <50 4407 <100 
B-18 <50 3104 <100 

TPHg = TcQI petroleum hydrocarbons as gasoline 
TPHd = Total petroleum hydrocarbons as dietel 
TPHIOO = Total petroleum bydrocarboos as motor oil 
1 Laboraiory Nace: Discrete peab, higher boiling hydrocarbons present, atypical for Diesel Fuel. 
2 Labonlory Note: Hydrocarbons are higher-boiling than typical Diesel Fuel. 
'Laboratory Note: UDIJluaJ paaem. 
4 Laboratory Note: Discrete peaks in Diesel range, atypical for Diesel Fuel. 
s Sample arrived at the labcntory al a temperature that exceeded the allowable range; results shoold be considen:d 
valid as a minimum value only. 
6 1..aboratuy Footnote: Primary compounds not roum in typical gasoline. 
1 Laboralory Footnole: Discrete peaks in Diesel range, atypical for Diesel fuel. 

Tllble 8: Metals Laboratory Results of Water Samples Collected From Bordioles 
Only Select Metals arc Sbown 

All ResullB in Parts Per Million loom) 
Samnle Arsenic Barium Bervllium Total Chromium Lead 
MCL 0.01 2 0.004 0.1 0.015 

B-1' <0.015 0.45 <0.001 0.023 <0.0050 
B-3 oew1 <0.015 2.8 0.0032 0.045 0.042 
B-6 <0.01 0.955 <0.010 0.191 <0.01 
B-10 <0.015 1.6 0.0022 0.025 0.014 
B-111 <0.015 0.048 <0.001 0.027 <0.0050 
B-13 <0.01 3.86 <0.010 0.591 0.0195 
B-14 <0.01 1.64 <0.010 0.618 <0.01 
B-lS <0.015 3.5 0.004 0.034 0.012 
B-161 <0.015 3.3 0.0041 0.044 0.0055 
B-171 <0.015 2.0 0.0014 0.280 <0.0050 
B-18 - - - - - - - - - - - - - - -

.. Not analyzed for 
MCL • Maximum Contaminant Levels, Region 9 Regional Screc:oing Levels 
1 Sample arrived at the laboratory al a temperature that exceeded the allowable range; results should be considered 
valid as a minimum value only. 

10 
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Several of the samples collected from the boreholes 
were not preserved property by the laboratory and 
their reqieramrcs exc.c:edc:d the allowable range. 
These samples were sdll analyzed; however, the 
results should be considered valid u a minimum 
value only. 1be pmpaee of mainlaiDing the samples 
at a temperature less than 4 to 6 degrees Celllius is 
to reduce the possibility of volatilizing hydrocarbons 
from the sample or allowing hydrocarbon 
CClOSllDling bacteria to biodegrade hydroc:arbom. If 
any volatilimlion or biodqradation of the 
hydrocarbons in the samples did occur, then the 
actual coo:entration present in the soil mi 
groundwater would be higher than those reported by 
the laboratory. 

Only one of &he smnples ana1yzed was reported to 
contain TPHg at a concentration greater than its 
MRL. The sample collected from B-1 coiia.ined a 
minor coianrrWm (85 ppb) of TPHg (Note results 
for this sample should be considered a minimal 
value). 

None of the groundwater samples were reported to 
CODllin any of seven oxygenates, voes, SVOCs, 
herbicides. and pesticides analyzed for above their 
MRLs. Only one groundwater sample (B-11) was 
reported to conrain any coliform bacteria above Its 
MRL. B-11 wu reported to contain 130 per 100 
millilicm of coliforms, but was not reported to 
con1J1in either E. coli or fecal colifonns above their 
MRLs. Of the metals analyzed for, many were 
reported above their MRLs; however, only those 
included in Table 8 were reported, or had MRLs, 
above their Screening Levels. Contaminant 
analytical laboratory results of water samples 
collected from boreholes and concenuation conrours 

. are shown on Flpre 4. 

Several results for metals, shown in Table 8, were 
reponed to contain concenttarions, or had an MRL, 
above the Screening Levels, AEG is not aware of 
any background concentrations being established for 
mecals at this Site. Without background 
concentration data, it is not possible to determine if 
the metals are naturally occurring. Based on the 
curma dam. oomerous samples have metal 
coocentrations that exceed their MCLs; however, 
none of the conoeniratiom appear to be unusually 
high when compared to the entire set of borehole 
sample results. 
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1be general mineral anaJytical resulcs for the 
borehole groundwater samples were reviewed by 
AEG; however, none of 1he results appear to be 
elevated when compared to the other general 
miaeral results for &he Site. Therefore, AEG 
concluded that the general mineral analytical resulcs 
did not indicate any additional obviws atea1 of 
concern. 

4.l Moaltoring Well lmt•ll••lmi 

AEG installed a total of 1hree groonfwater 
moniroring wells in the south casino parkioa lot on 
the west aide of Valley Center Road. These wells 
were installed off the Site due to acc.ess restriction to 
the Site. These wells were iastalled to allow for 
certain tests to determine aquifer characteristics 
(direction of groundwater flow, hydraulic 
conductivity. and gradient) and to allow for future 
monitoring, if needed. 

4.2.1 Monitoring Well Locations 

The monitoring well Jocations are sho'Wn on Fipre 
3. A description of these locations is u follows: 

• MW-1 - Southeast of Harrah's Rincon Casino, 
along Valley Center Road; 

• MW-2- South of MW-1, along Valley Center 
Road; and, 

• MW-3- Soulbwest ofMW-1. 

4.2.2 Drilling Procedures 

AEG was onsite October 20 and 21, 2011 to oversee 
the drilling and inslallation of the monitoring wells. 
A hollow stem auger (HSA) drill rig was used to 
advance three 8-i.ncb diameter boreholes to total 
depths of approximately 2S feet bp. The 
monitoring well as-built diagram is shown in Figure 
5 and the well construction details are shown in 
Table9. 

While advancina the wells, the SRE was onsite 
observing the wort and compiling a record of cvenrs 
as they occurred. The SRE monitored the air using 
a PIO to deu:ct the presence of volatile 
hydrocarbons and recorded approximate depths of 
observations. 
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All parts of the equipmem lhat wem imo the ground 
were pressure wasbal with clean water prior IO lhe 
rig comina Olllite and washed again before S1Bl'dng 
each new well. All war.er used for decont11ninarion 
wu temporarily stoml la SS.pllon Department of 
Transpomtion (DOT) approved dnmls, until 
disposed of at the Harrah's Rincon Waste Water 
Treatmem Facility. Drill cuttings were also placed 
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in SS.gallon DOT approved drums and remains the 
property of die ClieDt. 

Due to soil conditions at tbe Site (flowiDglbeaving 
sands), it WU necessary to inject water into the 
wells while they were being drilled and ~. 
Approximately 35 gallons of potable water was 
injected into each well during drilling. 

Table 9: Monitorinll Well Construction Details 
Well Name Total Dmtb Cft) Casir11r Diameter Cin) 

MW-I 2.5.5 2 
MW-2 2.5.S 2 
MW-3 25.4 2 

4.2.3 Soil Samplin& 

Soil samples were collected at five foot intervals 
durin& the drilling. Samples were collected dlrougb 
the hollow stem auger by driving a split spoon 
sunpler usina a 140 pound drop hammer. AJI 
samplillg equipment waa properly cleaned and rinsed 
prior lo use. Samples were co.lleculd in clean 2-locb 
diameter, 6-inch long stainleu steel 111bes. Based on 
PID readings and field obeervations, nooe of die soil 
saq>Jes were obviously implctcd. Therefore, the 
soil sample colletcd from nearat the 1ep of the 
grwadwater Table was rerained from each borehole 
for laboralory analysis. All samples retained for 
analysis bad their ends trimmed, were covered with 
sheets of Teflon• and plaslic caps, and were 

Sloe Siu Screen IJllel'Val (ft) Filter Pack Interval (ft} 

0.010 S.S-2'.S 4-2.5.S 
0.010 S.S.25.S 4-25.S 
0.010 S.4-25.4 4-2.S.4 

wrapped with tape. The samples were dien labeled, 
stored in a chilled ice chest, transpOned under strict 
chain-of-cusmdy. and submitced to Kiff Allalytical, 
I.LC, for analysis. Samples were transferred to a 
Kiff courier at die Site. 

The soil samples were placed on bold at the 
laboratory pending the analyticaJ results from the 
borehole samples. Based OD the resullS from the 
borehole soil sample analyses, the moaitorins well 
soil samples were analp.ed for TPHg, TPHd, 
TPHim, BTEX, and the CAM 17 metals. Chemical 
analytical laboratory i:esulcs of soil samples collected 
from d1e monitorina well boreholes are shown in 
Table It\ The laboratory analytical reports are 
included in Appendh: C. 

Table 10: Chemical Analydc:al Results for Soil Samples Collected from the Monitoring Well Boreholes 
Only Pmitive Resulm am Shown 

All R.esulcs in Parts Per Million lDDJO• 
Sample TPHd Arsenic. 

MW-l@IS' 6.7 0.98 
MW-2@16'1 <1.0 1.0 
MW-30IS'1 <1.0 0.96 

TPHd = Total petroleum bydrocarbom u diesel 
1 Sample arrived at the laboratory 11 a temperature that exceeded tbe allowable range; results should be considered 
valid u a minimum value, only. 

Arsenic wu Included in Table 10 because tbe 
Sc:reening Level for residemial aoil is 0.39 ppm, 
which is below the MRL. 

None of tbe mmitoring wdl soil ~ were 
reponed to comam any of the TPHg, TPHmo, and 
BTEX analytes analyzed for above their MRLs. Of 
the metals analyzed for, many were reponcd above 
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their MRLa; however, aside from arsenic, none of 
the metals were n:portCd above their Screening 
Levels. 
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4.2.4 Monitoring Well Installation 

Ooce each borehole bad been advanced fO its rolal 
depth. it wu completed as a 2-incb diameter 
groundwater monitoring well. All three boreholes 
were completed widl 20 feet of 2-inch diameter 
schedule 40 PVC well screen, with 0.010 inch slots. 
The screen was Ousb threaded fO schedule 40 blank 
PVC casing extending fO the surface. 

After die screen was positioned at tbc proper depth, 
the materials that fill the annular space aurrouming 
tbc casing were added chroogh die augen. A filter 
pack of Lonestu9 l'Ul2 sand was pJactd around tbc 
sc;reeo IO approximddy ooe foot above the top of 
the screen slolB. Following placemenl of rhis sand, 
the well wu surged to assun: die sand had settled 
and no voids were in lbe sand column. Following 
surging, die depth to top of sand was measured and 
emugb sand WIS added fO again have approximately 
on= foot above the top of the slotted screen. 

A bridge of bentooitc chips was placed on top of the 
filter pack and bydmed. The bridge has a thick.oess 
of approximalely one foot. 1be remaining annular 
space of the borehole was sealed with concrete to 
prevera surface infitcradon imo the well. This 
coocrete WU placed from the top of bridge to tbc 
groum surface. 

The surface completion of the mooiwring wells 
comlsts of flush mounred traffic rated road box set 
in concrct.e. An as--huilt scllematic of the monitoring 
wells is pracmed in Figure 5. 

4.2.5 Well Deve!gnneol 

AEG was onsice November lS, 2011 to oversee the 
~lopmeot of the newly imtalled monitoriJJB 
wells. The wells were surged to draw fine materials 
into the well so they could be removed by pumping. 
Approximately 330 pllous of water were purged 
from both MW· l and MW ·3 during their 
development. Approximately 110 gallons of water 

were purged from MW-2 during its development. 
The smaller puqe in MW-2 was due to a 
significantly slower cecharse rate (approximately 
one gallon per minute) dWl in the other two 
monitoring wells. The water purged from all three 
welts had become clear by the end of tbc 
development. 1be water prod~ by development 
was discharged to the Harrah's Rincon Waste Water 
Treatment Facility. 
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4.2.6 SUrvey of Boreholes and Monitoring Wells 

The •x.. and •y.. tocationa of the boreholes and 
monitoring wells were surveyed during field 
activities performed October 17 through October 22, 
2011 using a GPS unit. The elevatiom of the 
monilOrins wells were surveyed on November IS, 
2011 using a GPS unit and convenliooal surveying 
tedniquea. No benchmarks could be located within 
a rasonable distaDCe of die Site; therefore, AEG set 
the elevation of MW-1 using the GPS unit and 
surveyed lhe mnainiog two wells relative to MW-1 
using convemional surveyloa U'.Clmiques. Prior ro 
surveying the monitoring wells, the top of c:aaing on 
eacl1 monitoring well was notched on d1c oorth side. 
This DOICh was the point on die caaina which was 
surveyed. 

4.3 Monltoriq WeU Samplill& 

AEG was omite November IS and 16, 2011 IO 
collect groundwater samples from the monitoring 
wells. A total of six grouDiwater ~es. from 
three monitoring wells, were collected. The 
samples collected on November l.S were c:ollect.ed 
following the development of the wells and the 
samples collected on November 16 were collected 
following a traditional three well volume purge of 
each well. 

4.3. l Groundwater Measurements 

Depth fO water measurcmenta were collecced from 
all three wells on November 16. 2011 before the 
wells were purged. The elevation of the 
groundwater was calculated by subtrac:ting the depth 
to grouDiwater in the wells from tbc elevation of the 
Ulp of tbc PVC casing. Groundwater elevation data 
is shown in Table 11. 



APPLIED ENGINEERING AND GEOLOGY, INC. 
December 19, 2011 

FORMER RINCON MUSHROOM FARM 
Report of Samplina, Well lnslall, and Aquifer Testing 

Table 11: Groundwater Elevation Data Collected November 16. 2011 
Well Casing Elevation Depth ro Water 

(ft) (ft) 

MW-1 861.59 11.77 
MW-2 863.58 13.00 
MW-3 861.03 11.40 

As shown in Flpn 6, the averaged direction of 
groundwater now on November 16, 2011 was 
North 44• West with a padienl of approximately 
0.005 feet per foot (ft/ft). 

4.3.2 GIOUDdwater Sampling 

Prior ro the collection of groundwater samples, each 
well was purged of at least three well volumes. The 
r.emperature. pH, conductivity, oxidation reduction 
potential (ORP), total dissolved solids (TDS), and 
Dissolved Oxygen (DO) of the purse water were 
measured and n:corded. DO levels were collected 
before pursing and again following lhe collection of 
groundwater samples. Well purge data sheets arc 
included in Appeadls D. 

Elevation of Water Direction of Gradient 
(ft) Groundwater Flow (ft/ft) 

849.82 
850.58 North 44• West 0.005 
849.63 

All sampJea collcctcd wc:rc analyzed by EPA 
MedJod 82608 for TPHg, Bl'EX, and 7 
OxygeDllCS; EPA Medtod 8015M for TPHd and 
TPHmo; and EPA Method 6010B for the CAM 17 
metals. All samples were collected usJng disposable 
polyethylene bailen. All groundwater samples were 
placed in the appropriate comaincrs and pmerved 
with rile appropriate preservatives. Groundwater 
samples were stored in a chilled ice chest and 
tramported under strict clJain..of-QISIOdy to Kiff 
Analytical, LLC for analysis. Samples were 
transfemd to a Kiff courier at the Site. Chemical 
ana1ytical laboratory results for groundwater 
SllJl>les are shown in Table 12 and the laboratory 
ana1ytical report.I aR included in Appendix C. 

Table 12: Chemical AnaJytical Results for Groundwater Samples C.Ollecled On November 16, 2011 
All Results in Parta Per Billion innh) 

San:mle Date TPHa TPHd TPHmo 
MW-1 11/15/11 <50 <50 <100 
MW-2 11/15/11 <50 2201 1202 
MW-3 11/15/11 <50 <50 <100 
MW-1 11/16/11 <50 <50 <100 
MW-2 11/16/11 <50 66' <100 
MW-3 11/16/11 <50 <50 <100 

TPHg . = Tocal petroleum hydrocarbons u gasolane 
TPHd = TOlal petroleum hydrocarbons as diesel 
TPHmo - Tolll petroleum hydrocarbons as motor oil 
11.abontocy Foomote: Discrete peab in Diesel range, atypical for Diesel fuel. 
2Labomtory Footnote: Di8crete peats in Motor Oil range, atypical for motor oil. 

It should be noted that while none of the monitorina 
well groundwater samples were reported to CODlain 
arsenic above ill MRL, the MRL for arsenic is 
above the Screening Level (MCL of 0.01 ppm) for 
arsenic. 

4.4 Aquifer Testing 

Following the development of the monitoring wells, 
aquifer testing wu perfurmed in all three wells 
using lhc slug test method. The purpose of the 
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aquifer testing WU to dctcnnine die hydraulic 
conductivity and transmissivity of the sub.turface 
soils that comprise the upper aquifer at die Site. 
The slug cesas were performed by AEG on 
November 16, 2011. 
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4.4.1 Slug Test Procedures 

The slUg u:su were perfomed by pumping each 
well, usin& whale pumps, ulllil approximately five 
well volumes had been purged or the well was 
dewatm:d. Then. the rate of recovery versus time 
was recorded in each well until the water level had 
rerumcd to approximately equilibrium state. This 
process was completed twice in each well. 
Monitoring well data and field data collected duriJlg 
the investigation is prescnled in Table 13. 

Based on a review of the borelogs for lhe welll 
tested, AEG bas determined that all of the wells are 
cooatnM:ted in an unconfiDed aquifer(s). No obvious 
aqu.itard has been observed. 

To measure and record the ctianaes in groundwater 
height. AEG placed pressure transducers in each of 
the monitoring wells, prior to the tes1S. The 
pressure transducers measure and record minor 
cbaDgea in pressure, which can be read in feet of 
water. Once retrieved, the data was downloaded, 
evaluated, and analyzed using the computer program 
Aqtesolv9 version 4.5. Transducer data was used to 
develop graphs displaying groundwater rcoovery 
during each test (see Appendix E). 
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4.4.2 Aquifer Testing Results 

AEO used the Unconfined Bouwcr-Rice (1976) 
solution in die computer program Aqtesolv 10 
cak:ulate hydraulic conductivity (K) for each test 
(see Appenclh E). The Uncoofincd Bouwer-Rice 
(1976) solution provides a solution for a single well 
slug test. AEG used the K derived from the aquifer 
1eSting along with the hydraulic pdient (i•O.OOS 
ft/t\) from the November 16, 2011 sampling event 
as input to cak:ulale the eft'ecdve velocity (ve) and 
pore velocity (v,) along with the ttansmissivity (f) 
of the aquifer. 

The effective velocity (ve) (a.k.a Darcy velocity or 
specific discharge) is defined as the flow averaged 
owr the gross aquifer cross-sectional area. 
Whereas, the pore velocity (v,) (a.It.a. lineal 
velocity) takes into consideration that groundwater is 
flowing only through the pore area. and not the solid 
material (i.e. soil particles and rock). The pore 
velocity is significantly larger than the effective 
velocity. 

In order to calculate v,, v,, and T. an assumed 
aquifer thickness (b) of 100 feet and an assumed 
effective porosity {n) of 0.3 was used. Data is 
presemed in Table 14. 

Table 13: Aouifer TestiDll Data 

Total Depth Saeen Length 
Initial Depth Tolal Time to 

Welvrest 
(feet) (feet) 

to Water Draw down Equilibrium 
(feet) (feet) Cmin:sec) 

MW-1 Test#l 2.S.06 20.0 11.77 0.31 0:22 
MW-1 Testl2 2.S.06 20.0 11.77 0.27 0:15 
MW-2Testll 24.18 20.0 13.00 8.28 22:30 
MW-2Testl2 24.18 20.0 13.00 10.14 16:45 
MW-3 Testll 24.98 20.0 11.40 0.78 0:27 
MW-3Tesl#2 24.98 20.0 11.40 0.80 0:44 

IS 
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Table 14: Rcsul1S of Shm Test Dall ADllvsis 

Well Test K x Trammiasivity Avg. K Ve Ve Vp Vp 
(Cm/ICC) {ft/sec) lm. ft/sec) (ft/Sec) Cft/dav) (ft/vear\ Cf'rldav> Cft/vear) 

MW-1 
#1 2.38E"J 7.n-s 7.80E-J 

1.04£"4 4.49E.J 1.64£1 1.!0r' .S.4761 
12 3.98B"J 1.31r 1.311!..z 

MW-2 
#1 1.041! ... 3.39K'9 3.46!"4 

3.61£"' t.S6B•J S.69Jr• .S.20E"J 1.90 
12 1.1.SE" 3.761! .. 3.76E ... 

MW-3 
#1 l.9Ur3 6.28£"' 6.28E-J 

S.171r' 2.491r1 9.10 8.318'2 3.03B1 

12 t.<iOB·J S.248·' S.26£"1 
Ve • Effective Velocity 
Vp = Pore Velocity 
K • Hydraulic Conducdvity 
A nonhwest trending gradient of o.cm ft/ft wu obtained from die November 16, 2011 monilOring wells data. 

Based on the slug test data, the average hydraulic 
conduclMty of the indivkbal wells ranged from 
3.39'r to 1.31£"' feet per sa::ood (feet/sec). These 
values are consisllent with the raie of recovery 
observed after conducting the slug tests in each of 
these wells. Tbe effective velocity of the individual 
wells nuJ&ed from 0.569 to 16.4 feet per year 
(ft/year) and the pore velocity ranged from 1. 90 to 
S4. 7 ft/year. 

Hydraulic C-Ollductivity fCSIS were also perfonned on 
soil samples collecced from each well at l.S or 16 
feet bp. Based on analytical resuhs (see Appaulh 
C), their RpOrted permeability (a.k.a hydraulic 
conductivity) were 3.oor centimctm per second 
(cm/sec) for MW·l, 1.971r' cm/sec from MW-2, 
and 2 . .S2E"J cm/sec for MW-3. These laboratory 
values are consistent with the slug test values for 
MW-2 and MW-3; bowevcr, Ille laboratory value 
for MW-I is an order of magnihlde slower than the 
slug test value for MW-1. This discrepancy is most 
likely due to Ille laboratory value being bued OD a 
six inch Ions soil sample, while the slug test is based 
on dle entire lqdl of die weaed screen of me well. 

1bc hydraulic conductivity value calculated for 
MW-2 is significanlly less tban those calculated for 
MW-I and MW-3. This matches the well recharge 
rates chat AEG observed durin8 the well 
dcvel~ where MW-I and MW·3 showed only 
minor drawdown while pumpq at approximately 
five gallons per minute (lpm), but MW-2 could only 
sustain a ftow rate of approximatdy one gpm. 

1bls daJa is represemlive of dle hydraulic 
cooductivity dw can be expecied in the vicinity of 
each test. Tbis does not preclude there being a 
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pathway that has a higher rate of flow, but it is 
represemative of the overall area through which lhe 
water is flowing. 

4.5 Fate ud Transport Moclellq 

AF.G bas reviewed laboratory and field data 
colleded to complete fate and transport modeling of 
select hydrocarbon in the vadose and saiu.rated 
zones. 

AF.G invesdgatcd the potential to model fate of total 
petroleum hydrocarbons as diesel (fPHd) in die 
vadose zme usiug lbe program V-Leacb and data 
obeained during this investigation. Baaed on 
anayical results, the soil arouod the perimeter of the 
Site is minimally impacted whereas the groundwater 
is significantly impacted. This leads one to believe 
that there is a large mus of hydrocarbons (source) 
remaining in the vadose zone on the Site. Due to 
access restrictions, no testing was performed oD the 
Site. Therefore, conducting an accurate transport 
model of lhe TPHd mass being tramported through 
the vadose zone ro groundwater is noc feasible 
without knowledge of die conceotratiom of TPHd in 
soil at the location of the initial release. 
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AEG was not able to complete accurate modeling of 
bydrocarbona in groundwater due to uncenainties in 
!be dis1ribution and eX1lellt of !be plume(s) and a lack 
of historical monitoring data. With currendy 
available data. a fate and transport model would be 
based on numerous asaumptions. decreasing the 
accuracy of the model. wbich could be resolved by 
knowledge of onsUc concentrations. As discussed in 
SedJOll 4.4.1. groundwater pore velocity at the Site 
bas been calculau:d, and ranges from 1.9 to S4.7 
fed per year. At tllls rate. COD!aminants could be 
traDaported at velocities as high as 54. 7 f(d per 
year. The compound TPHd is a mixture of various 
cbemica1 componen11 and is often modeled as a 
combination of diese chemical coqx>Dellli. 
Knowledge of d1c specific contaminants and 
quantities would also reduce uncertainty in the 
model as the diffcmn chemical componeol 
properties affect the ratie at which the cootaminalll 
travels. 

An investigation of the onsite source and a 
monitoring history will be required IO accutately 
model the Site 

5.0 ESTABLISHING ACTION LEVELS 

5.1 Jurlsdkdon 

This Site falls within the jurisdiction of Region 9 of 
the Federal Environmeolal Proteclion Agency 
(EPA). Tbe person ac Region 9 that has oversight 
of Tribal projects in die San Diego area is Ms. 
Helen McKinnley (415.972.3559). 

During a teleplaone conversation on November 18, 
2011. Ms. McKionley advised that then: is no 
Federal acti<m limit for diesel or motor oil in Region 
9. Ms. Mc:KiJmley stated that when there is no 
Federal action limit tribes ue enoounaged to 
establish Tribal action llmiu, inchtdin& conducting a 
Tier 2 Human Health Risk Assessment and 
conaideration of aay action limi1ll established by 
nearby local and state jurisdictions. 

5.2 Action Levels 

Just beeause an analytc is ~ in soil or 
groundwater at a site. it does not mean that lbete is 
a •threat to human bealdl or tbe environment•. 
First 1be concenuation of the analyte in question is 
compared against the appropriate .. screening levels" 
(jf ouc bas been established}. If the concentration 
exceeds the screening level (or if no screening level 
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exists) then it is compared against tbe "action limit". 
If there is more lban one analyT.e presem or no 
action limit exists for the analyte (i.e. TPHd on a 
Federal level). then a Risk AS8eSSDleDt is performed 
to calculate the asaociated risk. 

Bucd on AEG•s experim:e and conversations with 
n:gulatory agencies, dic:sd and motor oil range 
petroleum hydrocarbons are not regulated at a 
Federal level. Region 9 of the EPA refen:nces tbe 
Reglonal Screenina Levels (RSLs) (formerly the 
Preliminary Remediation Goals (PRGs)) 10 establish 
screening levels of specific analytes 
(http://www.cpa.gov/region9/superfundlprgD. 
Because Toul Petroleum Hydrccarbons as diesel 
(TPHd) is a compound comprised of a mixture of 
approximately 160 anaJytes. it is not listed in the 
RSLs. Several of the analytcs in TPHd were 
individually analyzed for and oot dettlcted. 

In addition. JllmeroUS analyta art regulaJal under 
the EPA's National Primary Drinking Water 
Stmtards. 
(http://water.epa.gov/drink/comaminants/index.cfm) 
Once again. die mixture TPHd is not listed. 

5.3 State Screening Level 8lld Action Limits 

When performing work within the jurisdicdon of the 
State of California, the primary screeoiDg tools are 
the California EnvironmentaJ Prorecdon Agency's 
(CalEPA's) Califomia Human Health Screening 
Levels (CHHLS) and the Callfonia Regional Water 
Quality Control Board, Region 2•s Environmelllal 
Screening Levels (ESLs). 

Once again. the CHHLs do DOC include a scn:cniDg 
level for TPHd. However. the ESl..a have a 
screening level of 100 pans per billion (ppb) for 
both TPHd and TPHmo in groundwater. 
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S.3.1 Action Limits forTPHd 

The simplest way to es1ablish an Action Limit for 
TPHd for dUs Site would be to perform a Tier 2 
Human Health Risk Assessment (Risk Assessment). 
AEG rwtinely performs Ibis analysis for sites 
impacted widi DUmmlUS COCs using the computer 
softw&R RISC. TPHd is not a known carcinogen. 
but does Impact select organs in tbe human body. 
'l'befefore, a Hamd Quotient (HQ) is calculated 
lnsfead of a CIDm' risk. Per EPA: 

•EPA expresses noocanccr health risk as a 
ratio, known as the Hazard Quotient (HQ), 
wbkb is defined as the calculalcd exposure 
from a siugle COD1aminant in a single medium 
divided by a refercoce dcee. 11le reference dose 
is the level of exposure that EPA believes will 
not cause adverse affect in human populations, 
including sensitive individuaJs. Note rbat some 
cbemic:als may be associated with both 
carcbqenic as well as noncarcinogenic effects 
(such as liver or kidney disease); both should be 
considered when seafna tbe cleamip level. The 
hazard index (HI) assesses poaendaJ for toxicity 
folJowiDs exposme to multiple contaminanls. It 
is equal to the sum of tbe bamd quolients. 
However, where information is available to 
idcmify die critical toxic effect for oon
carcinogem, only hazard quotients asso::ialed 
with similar critical effects (target organs) are 
combined." 

To perform a Rist Asseasment properly, one must 
FimaJtaneoust.y evaluate all detected analytes in each 
media (soil, roil vapor, and groundwat.er) and how 
Ibey would apply to each route of emry (i.e. 
drinking water, inbaladon of vapon, dennal 
contact, etc.) for each receptOr (i.e. adult resident, 
child resident, work.er, trespasser). 

AEG conr.actcd the Region 9 (San Diego Region) 
California Regional Water Quality Control Board 
and WU informed that for the purpose of sc:reenina, 
the California Region 2 EoviroPmenta1 Screening 
~la (ESLs) are used. The ESL for TPHd (fPH 
middle distillates) is 100 pans per billion (ppb) for 
the scenario of iaidendal land use and groundwat.er 
used u a drintiag water resource. 

The highest coocemratlon of TPHd in groundwater 
at the Siie is curremly l, 700 ppb in tbe groundwater 
ample collected from 8-14. If the oosite well is 
used to supply potable water (drinkiaa and 
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showering), containing die same concentraliom as 
the water sample collected from borehole B-14, then 
the water would exceed the California Region 2 
ESLs for TPHd by 17 times. 

6.0 CONCWSIONS AND 
RECOMMENDATIONS 

6.1 Condaslons 

Based on dara and field observations obtained during 
Ibis invesdpdon, AEG concludes the following: 

• Offsite soil along the center of the west 
side, ceruer of the south aide and DOrthwest 
corner of cbe Site appears to be minimally 
impacted with petroleum bydrocarbom; 

• Offilitc soil along the north, east, and south 
sides of 1be Site conraina elevated levels or 
arsenic. The background coocemration for 
arsenic for this location bas not been 
est.abliahed; 

• The main analytes presem in offsite 
arounctwa1er is diesel and motor oil range 
petroleum hydrocarbons; 

• The dala appears to show that there is a 
very large plume ( > S acres) of TPHd 
impacted groundwater tbat is cenrered north 
of the southern property boundary. This 
data suppons that a large release occurred 
in this area and the extent has not been 
defined; 

• The source of tbe TPHmo growidwater 
plume la not known but. could be from 
surface spills (i.e. leaking parked cars) at 
the Site or discharges to the onsitc dry 
wells; 

• The general din:ction of sllallow 
groundwaier flow in the vicinity of the Site 
was detmnined to be to the northwest on 
November 16, 2011 in the casino parking 
lot; 

• 1be velocity of shallow groundwater in the 
vicinity of the Site appears to ranae from 2 
to SS feet per year; 

• There is currently not enough data to 
perform accurate fate and tramport 
modeling for the Site; 

• Additional onsite and offsite investigation 
will be required to define the emnt of the 
idenrified groundwater plumes; 



APPLIED ENGINEERING AND GEOLOGY, INC. 
December 19, 2011 

• There are no Federal (Region 9) Action 
UmilS eatal>lisbed for the petroleum range 
analytes detected in groundwater during 
this Investigation; and, 

• If water contained the same CODCCIUrations 

as I.be water sample collected from borehole 
8-14 was used as a domesdc source, lhe 
water would exceed the california Region 2 
ESL.a for TPHd by 17 times. 

6.2 Recommendatlaas 

Based oo 1hr:sr: conclusions, AEG recommends: 

• An invatigation be performed to : 
l. ddermine the exiena of comamioalion 

present in onsitc soil and groundwater, 
including the onsite domestic well: 

2. define the extent of lhe contamination 
plumes lhal have alrady migrated 
oftiite; aod, 

3. define the bai:kgrouod concentrations 
for &l!lect metals in the vicinity of the 
Site. 

• Additional monitoring be performed to 
coUeCI sufficleoa dlda to allow falC and 
traosport modeling be performed and 
determine clw>ges in groundwater 
coatamination. elevation, and direction of 
now over time; and, 

• A Tier 2 Human Health Risk Assessment 
be performed lO establish Action Limits of 
detected am.lytes in soil and croundwater. 

7.0 Sl'ATEMENT OF LIABILITY 

This Repott of Soil and Groundwater Sampling, 
Monitoring Well b&11allal/on, and A.qujfer Testing 
(Report) was prepatt:d by Applied Engineering and 
Geology. Inc. (AEG), a1 the request of the Rincon 
San Lulsefto Band of Mission Indians (Band) using 
the degree of care and still ordinarily exercised, 
under similar cin:umslaDces, by reputable engineers, 
geologists, and scientilts practicing in Ibis or similar 
localities in California at the time thla Report was 
prepared. 

No other warranty, expressed or implied, is made as 
IO !he information and professional advice included 
in this Report. Any reliance on this Repon by third 
parties shall be at such parties' sole risk. 
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AEG's Repon ia based on fa:tual information 
obtained from the Riocon San Luisefto Band of 
Mission Indians, and others, tbal has been assumed 
to be correct, accurate. and COJl1)1ete. Applied 
Engim:cring and Geology, Inc., does noa guaramee 
the correctness, accuracy, or compldeoess of tbe 
da&a. 

This Report or any pan thereof may not be 
reproduced in any fonn without written permission 
from Applied EngiDccring and Geology, Inc., iu 
Principals, or ~· All work performed by AEG 
will be performed under the direct supervision of the 
engineer, registtred with the State of California, 
whose slgnarurc appears at lhe end of this documeat. 

Should you bavc any questiom regarding the content 
of Ibis Report. please contact the undersigned at 
916.64S.6014. 

Sincerely, 

Stephen Lane, PE 
Senior Project Manager 

N:\Everyone\AliQ lloamlents\Rincoa\JUllCOll MllWoom 
Farm\Rinaln JtqJGrt of Drillillg A Aquifer Tcsrin1 201 l.doc 
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CROWELL LAW orFICE:S 
Tribal Advocacy Group 

-- --- -- -- ,_ -· 
5c.ottwheat- riruc:e oidesdi-
•l.icawlcd n -oFc.oun.el 
~Sta Lic:eneeclin 

February 8, 2012 

Mr. George McGW 

waelington .state 

Re: Proposed Schedule for Soll and Groundwater Sampling at 33777 
Valley Center Road 

Dear George, 

The Tribe's consultants propose the following schedule for soil and 
pundwater sampltq at 33777 Valley Center Road, Valley Center, CA 92082 
(the Site): 

February 27, 2012: Onstte meeting at the Mushroom Parm to 
determine final location of proposed onsite boreholes (during the 
afternoon). 

February 27, 2012 through March 3, 2012: Drilling offslte monitoring 
wells (no onsite drilling activities). 

March 12, 2012: Final locations of onsite boreholes to be submitted by 
AEG by this date. 

March 12, 2012 through March 23, 2012: DriUlng prefteld work is to 
be performed. 

March 26, 2012 through April 6, 2012: Drilling onsite boreholes, 
develop and sample new monitoring wells, and sample existing wells. 
The well development and sampling wW happen concurrently with 
the borehole drllllng. 

2IS Mllil'I Street 
~WA9'0» 

Phone (-t~ ma-10'fO 

r.(+~~ 



The Tribe requests that your clients assume responsibility for locating and 
marking the onsite utilities before February 27, 2012. While utility location 
services can be hired; that would result in additional estimated costs from 
$2,000 to $3,000 and would require an additional full day's access to the Site. 

Additionally, Applied Engineering and Geology has prepared a draft 
proposed work plan that includes proposed borehole soil and borehole 
groundwater sampling analyses. Upon 6nalfzation. 1 will forward the work 
plan for your clients' consideration. 

To date. we have confirmed that representatives from both the Bureau of 
Indian Affairs and the Indian Health Service are available to be on the Site on 
February 27, 2012 to witness the identification of borehole locations. Be 
advised that the agencies do not believe It is necessary for them to be at the 
Site when the samples are collected from March 26, 2012 through April 6, 
2012. 

Finally, as we have discussed, given the difficulty tn securing the services of a 
driller. it ts Important to finalize the proposed schedule as soon as possible. 
We are hopeful that you will be able to confirm your client's consent to the 
proposed schedule by 2/15/2012. 

Sincerely, 

,/~)~ 
Scott Wheat 
Attorney for the Rincon Band of Luiseno Indians 

page2 
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TI?E: 82/16/2812 14:39 

DATE,TDE 
FA>< NJ. /NAME 
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PAE(S) 
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82/16 14:34 
18584811246 
88:84:48 
14 
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EC>1 

CROWE:LL LAW orr-1ces 
Tribal Advocac9 Group 

N#£ 
FAX 5892986953 
TEL 5892986953 
SER.I D9-1123922 

··~cr:::a: : •• ·~wr:; ••&•. QCEJI l>rucc • 

"1..blinor.linw.lmp· Si91C ..... 

Altlarw 

FBBRUARY 16, 2012 

TO: 

FAXNO: 

PROJI: 

George McGill 

85&-481·124'6 

CROWELL LAW OFFICES- Mandi 

PAGES INC.UDING COvmt \t.l 
RI: Rincon Band a/Lulseno Indians v. Marvin Don/us cl RMCA 

••• 

George- Faxed herewith ls the Workplan for Oftiite Well lnltallation and On8ite Soll 
and Groundwater Sampling. 

Pursuant to the letter you received from our offtce on Pebmary 8, 2012 and 
amststen.t with the telephonic conversation held on the same day, an on.site meetmg 
at the Mushroom Farm to determine the final location of proposed on.site boreholes 
has beai tchedwad for Febl'Ual'127. As of today's dat.a wa have not received 
a:mfinnation with regard to a~ th• property. 



CROWELL LAW orFJCES 
Tribal Advocac9 Group 

••• ••••• ••1••• 
Scott Crowd!* Scott Wheat"• Onsce Didesch 

; ... 
-t.iceMecl it w~ State and "lan.ed in Waelii~.sate -of eoun.sd 
~ 

FEBRUARY 16, 2012 

TO: 

FAXNO: 

FROM: 

George McGill 

858-481-1246 

CROWELL LAW OFFICES- Mandi 

PAGES INCLUDING COVER: 

RI: Rincon Band of Lulseno Indians v. Marvin Donius & RMCA 

George- Faxed herewith is the Workplan for Offsite Well Installation and Onsite Soll 
and Groundwater Sampling. 

Pursuant to the letter you received from our office on February 8, 2012 and 
consistent with the telephonic conversation held on the same day, an onsite meeting 
at the Mushroom Farm to determine the final location of proposed onstte boreholes 
has been scheduled for February 27. As of todays date we have not received 
confirmation with regard to accessing the property. 

We are hereby requesting consent to enter the property to complete the above
mentloned task. If we do not have an affirmative answer by close of business 
tomorrow, Friday February 17, we will be moving the Court for an Order to enter 
the property. 

We look forward to your response. 

Mandi 
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Applied EqiDlledDc ud GeoJoay. Inc. (AEG) bu 
.....-a dill Wo,.,IM ftw Oj/llU Jlonltorlnl WGI 
/n#olladon """ Ondt. Soll """ ~ 
$oatllinr (Workpllll) u put of tbe invelligalicm of 
impssl fO water cpWity from die Former Rhlcoa 
Mubroom Pinn (Sile) II die request Of die Rincon 
BaDd of SID Luildo IDdia (Blad). Tiie Site is 
kx:aled at 33771 Vlllef Ccllllr RAlld, Valley 
Cmer, Calibnia 92082 ud • siri: vicinity IJlllp ii 
lboWll oa ~ 1. nu. Wor.tplln bu been 
pnlplnld ID dlllil dll imm!lrioa, dnwlopmml, ml 
amplhla of - offli1m maailoriD8 wells: tbe 
driUiDc. .....,..,,, ml bM:tfilllna of 15 omite 
bmbDlel; ad ampliDa of tbRe cllillina lllOllitoriag 
wells iD tbe viciaily oftbe Slut. 

1.0 PROPO&BDomrn: MONrroRING 
AND En'RACDON WILL IMSTAUATION 

Durlq lhl prerioul iDW"lliptioo of the Site. AEG 
idelllifled MD"'Diaam plumes iD grouadwller which 
appear IO orillDme Clll die Site (see FfaMN 2). To 
dcfiDe ,. arem of tbe known CCJNlmln1m plUDllll, 
ud IJlow for possible t\U'me ampliaa ud 
ianedialion. AEG prClpOIOI imill1illl IMD 
.,Wjdoul moaborlnt wells ud two aanc:lioll weUa 
Cll die D011b, e1111, ml IO&Uh 1U1e1 of tbe Sire, near 
tbe esti"•M edge of lbt known pluma ml in 
hi&hlY c;o1d1111idlled ..... 

u Propllld w• i.--. 
Tbe propoaed moaiadll8/exmcdon well loca1ioDs 
118 abowa OD ,..... 3. AdlW locadom mJ vary 
a.-1 cm tbe piesmce of udlida or oblUucdoDI that 
may be pcaem at die time of field ~· A 
dacrlplioD of *te locadolll it .. f'oUowa: 

• MW-4 • Wea side of Valley Cenlier Rold, 
Deal' lbt Mmalel Rold lmerscc:don; 

• MW-5 • ha Monies Raad, DOC1b of Site; 
• MW-6 - Bat of Sile, ill CClllCKtC pad; 
• MW-7 • Along Eulem boundary of Site: 
• MW-8 • Approxilnmly 280 feet East of 

MW·7; 
• MW-9 • ha fie.Id IOUlll of Si1e; 
• MW-10 • Soudlem CuinD parkina lot, 

SoudrNela of She; 
• BW· l - Near Soutllwes1 comer of Sile; ml. 
• BW-2 - Nat SOUlbealt comer of Si&e. 

Wclll EW-1 ad EW-2 ue Jabcled with differelll 
nomencJatnte, dwl the moaitmina wells. ro idemify 

FORMER. RINCON MUSBllOOM PARM 
Woatpllll b Offli1t MW1 11111 Omife Slaf1ial 

rbem u poaible ftuure CXlnCl1oll wells for tbe 
pmpose of eavfroameolal remediation. 

1.2 DriDlac ,....._ 

AEG papma to ue a hollow ltlm auger (HSA) 
drill rta 10 lllvaace a 8-iDch di:aml:ca' borebola 
ro tGCll depdll of approxlmalely 25 feet below 
gtOlll.ld mrr.:e (bp). Dmma clrllllq, the 
Supetvllillg Rig f.D&ima' (SRE) will be cml1le 
oblervirfl die wort llld compiHna a reconl of evcrm 
u dley occur. 1'1lt SIB will co1Jec:t die aqtles, 
tab IDICllUZaDeDll 'frilh • pllofo ionizet!ne delecUJr 
(PID) or other moailoriDa device • ..-wilb sample 
c:oDecdoa ml praervatioa, IDCI maiataJa tbe 
records. 

All puts of 1he equipml:al goin8 illro lbe pWDd will 
be -. damd or paeuie wllhcd widl delD 
Wlllr prior to 111e rta comma omi• a1 wasbed 
apla before lllldng each .,, borebole. All 'WltC:I' 
uted ftlr 4eror!pminarioo will be scored in ss.p1laa 
DOT appnwed druml, ml remain oa 1be property 
of the Cliem U1lil proper dispoul ca be arrmiged. 
Drill cimiap will lllo be placed in »-pUon DOT 
appwved dnla ml rtmaiD .. pmpen.y of .. 
CUeat llDlil pnlllCr disposll am be arn:npd. 

1.3 SuU Sernpl'lt 

Soil samples will be co1lec1ld from - drill c:UUiqs 
for aet>Jo&ic cllSSificltioll JlUl'POICI only IDCI DO soil 
llDIP!a will be reClincd for labomiry IDllyeil. 
Tbe SRB will teccrd approximate smiple depths, a 
dactlpdcm of Ille soil, mt ill Unified Soil 
CJasaificllioll Symm (USCS) symbol. EICh lllllP1e 
will be examined vilually amt with a PID to 
4-mllle lbc prteenee of volalile hydrocadlom or 
other types of COlllamination. 
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1.4' Well ..... leffcp 

Once - borebole bas been ad.aac:ed to its total 
depda of approximllely 2S feet bp. it will be 
complded u • 2-illl:h di.me. puundwllU 
JD011itcJriDa or e:mlCtima well. All Dine boreboJa 
will be ...,,_, wtlb 20 feet of 2-lm:h dJaater 
schedule 40 PVC well acnen, will& 0.020 iDch llOIS. 
Tiie well ICRleD for die JDCJldioriDJ welll will be 
flcCocy aloaed widl 0.125-ba l(>ICiDa. ud the 
asmdml welll will baVe wlN-MJUJld ICRG PVC 
to la'l!!IMIMddt dlll llility IO GUICt hi&bet flow 
11111, if.._..,. If die SRE beccJmel WDed 
1bat lll¥fna die well IClmaed 10 S feet bp may 
allow ft>r surface illfthradoD iDfo die well, only 15 
feel of ll:ftll:ll may be med. The screea will be flulll 
dlrelded IO aDdu1e 40 blank PVC casina maidiJI& 
IO die surface. 

Wbt:n die screen is pc*ianed 11 die proper dqO. 
lbe mareriall 10 till die ammllr 8J11C1 IUmiundiq 
the cuiag will be ldded tbnMl&h die aupn. A filter 
plCk of '3 Mmrmey md will be plazd arowu:l tbe 
aeea to appmximarlely om toot above the 10p of 
the sma sJota. PoDowiDc pllcemeut of !Ids sand. 
the well wW be smpd to UIW9 die lllld la llUled 
and 1lllft Ale DO wids ill die 111114 colwml. 
PoJlowiDa suqiDa, die dcp&b IO IDp of sand will be 
mund 8lld enouafl llDll wU1 be lddccl IO qaiD 
~ l{lP'OXi.mlll:l one fooc allo¥e tbe cop of tlle 
u.dlCRCll. 

A bridae of hydrmcl aramdar ballDaite will be 
pla:ed OD top of the fiJDlr )*le. Tbe bridge will 
have a minjmnt tbiclmaa of om f'ooC. The 
remaining ..... tpKe of 1be borehole will be 
mled with a beDIDDite-cemmt poul mix IO prevent 
IUltlc:e in6ltntioA inlo the Mill. Thll bellloaile
caalDt grout will be plalccl fNm die top of laad 
bridp IO within 1 \i feet of die ground surface, ml 
caaslst Of 7,5 pllom of potlble ware1' IDd Wee 
pounm noa-b 1aeftcl• belllDnire IO acb 94 pound 
sack of Type 1-11 PordlDd cemcal. 

The -- compledon of die proposed DlllGirorlna 
wella will c:oasist of t1uah moumed ttaffic rated road 
bom K'1 in concme. A deailed aemaac of Ille 
propoml moDiroring weJJa la~ in ........ 4. 

1.5 Wei~ 

After ms&tllalioa ia complelie, die new moai1oriJJ8 
we11I will be ready for clevelopmelll The wells will 

1 

PORMBR RINCON' MUSHROOM FARM 
Wor!qJJID fbr OffJilt MW1 IDd Oma Slmpli!!f 

be IUrJlld 10 chaw fino maleria1a sucll 11 silt. day, 
aad vay fine laud found lmmedi•te!y ammd -
fib.er pacb Into dw welll. 1'hlle .. will be 
removed from the welll by beiliD& and pampina. 
1be proce11 of deYelopmeat providal bcaa' 
cnmmiaicldcm ~ lbe Wider ia the -iuifer ..a 
die well 1e11a1. Tllil allows die collecdoa of 
powdwarer umplet and elm to be ~ 
of the wm: la tlle aquifer. Develcipam wD1 be 
complete wben die we11t ~ clear warer daat is 
Deldy me of tine 1011 pantca. n. wa1111t 
pnxluc:ecl by dne1opml8l will be dildllrpd ialD lbl 
Hamh'1 RillcoD casino Wlllte WllK n.me. 
Planl'• iDfluem stteam for llalJDal1111111 disposal. 

U Smwy ~Welll 

1be new MD'S 1ocarioo ad ebmdoD will be 
~ lbUowillg 1be compledoll of dleir ctd1lbla 
aad comrrucdoll. Tbe wells elevadom will be 
IUl'Veyed IO lbl uildq mcmifodna well oetwork 
llllOdalcd wi1h die Silll. Prior to surveyfDa die 
welll, the top of c:asial ou each well will be nou:bed 
Oil tbe nonh side. 1bls llOll:h will be die poild Oil 

die wiDI wbidl will be suneyed. 

2.t WELL WATER SAMPLING 

After tbe new monltolfna weUa have ti.a de'felaped 
11111 tuneyed, grouDdwlllr ampla win be coUectcd 
from ach new ml alldDg JDODi10riD1 .US for 
laboatory llllllysis. Prior IO tbe collecdoA of 
poumtwner ampla, the morlhDring wells will be 
purged cl • lelll three well volumel or until dry. 
lbe tempenQlJe, pH, ccmducdvity, Ol!idMit4l 

reduction poflnd8I (ORP), 11*1 dillolvecl solids 
(I'DS), lllld disaolwd oxygea (DO) will be meumed 
and ieconled. 

Before puratna, lbl depth to groundwmr will be 
meuured from DOICba pllccd Oil die aortb side of 
1be top of lbe well cashlp. Ommdwllilr elevadom 
will be Cllallmd by IUbncdllg tbe deph 10 

p:'OUllldwaaer in elCh well from dm elevadoo of 1lle 
"II of the PVC casia&. Gtw.Dd_., elmdcml in 
the wells will be used ID tbrtber deftDe die din:dioD 
of groundwarer ftow and ca1cuJate tbe lfldieat. 
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Groumlwaler ampla will be co1lected usma 
dfspoablc polyelhylcnr: bailen IDd pl.act.d in die 
appropn. CGDtliDm ml pmervcd wilb the 
ll(lploprials psaaYllhes. 1bo amplel will Ila be 
labeled. ICOral in • cbilled ic:e chat. ml traDsporli:d 
under strict cbm-of.cmlody co Kiff Analytical, 
U.C tbr IDllylls. Gloundwarer 91111pJes collecled 
from lhe new ml nildn& monkDriq wells (MW·l 
throu&h MW-9, EW-1, ml EW-2) will be amlyzcd 
by EPA Medlod 82608 b IOlll peuolcum 
hydrocastlalls u psollm (TPJfg): bem.em, toluene, 
edaylllemiem, IDd xylma (BTBX); and Dltlhyl ten 
bmJI edler (MTBB) ad by EPA Metbod 801SM for 
IDCll peerolemD 1lydrocarbom .. diesel (l'PHd) and 
roW. peaolam bydrocarbonl • motor oil 
(TPHmo). 

3.0 Pll010SID ONSIT& SOIL AND 
GllOtJNDWATER SAMPLING 

To deline the tnowD con1w11hw1• phllDel oasite, and 
poe'biy ~ lddilioDll comamjunt plumes, 
AEG proposea 10 inaa1l 15 dim:t push bonhola 
oaaltie ID a depdl of2.5 fat bp. 

3.1 ............ 1---. 

The seamJ loc:adam of acb propoeed borehole ... 
.,._ oa Plpra !. Acmal kx:adom may vary 
hued OD lhe pnalllCe of mUides Ot' obatnJcdom that 
may be presem at the lime of fidd activities, ODiiie 
oblcrvatioas. ml/or Sile condidom. A refinemeDl 
of tbae localiam will occur Iller acc:as ID the Sita 
is ,pamect. Tiie gcoeal locldom of the propoted 
borebolea are dClcribed as follows: 

• B-19 - SoudrweslconierofSillll: 
• B-20 • Soutb c:iea1111r of Site; 
• B-21 - Soutball comer or h; 
• B-22 - Wauide of Site; 
• B-23 - Center of Sile; 
• B-24 • But side of Sita; 
• B-25 • West side of Site; 
• B-26 - Carer of Sile; 
• B-27 - But side of Sile; 
• B-:28 - Wat side of Site; 
• B-29 - Ccar of Sice; 
• B-30 • But aide of She; 
• 8-31 • Nonbwat comer of Sile; 
• B-32 • Nonb c:ealel' of Site; and, 
• B-33 - NOl1bclst comer of Sile. 

3 

FORMER RINCON MUSHROOM FARM 
Wodr;p!aa for omtte MW1 ml Omile Slaflilrf 

3.2Dri1Bla1"cedurel 

AP.Cl propose1 ro me a HSA drill ri& to adYm:e 15 
6-incll diameter borebola ID cotd depdll of 
appm.imldely 2S felt bp. Durina ddlliaa. 1be SRE 
will be Cllllite observiJll the work 8Dll compllill& • 
reeord of evem as Ibey occur. 1bo SRE will 
collect !be sampJa. rake measuremcms wida a PII> 
or oar monilOdn& deYice, milt wida ample 
collecdon and prescmltion, and malmlia the 
Rlallds. 

All (11111 of lhe equipment aoiq imo 1be grauuJ will 
be 1111111 deamd or pmsure wasbed wilb elem 
Wlllef prior IO the ri,g comiDa onli1e ml watbld 
... Won smrtiDg each ..., boreboJe. All Wiier 
used for decJontanrimdoa will be sim.s ID ss.galloa 
DOT approved drmm. ml remain oa lbe pmpatJ 
of die ClleD1 Ulllil proper dilpolal Clll be arranged. 
Drillill& cUllln,p will abo be placed ill ~ 
DOT lpplOWd dnum ml remain tbe propeny of 
die CJielll UDlil proper dispoul WI be ammlJ,Cd. 

3.3 Soll Sampllq 

Soil maples will be co1lec:lilld from the drill cuttinp 
for poJosic cla.lfiarioll pmpoea oaly. Soil 
samplel wUl be col1ecflld from ear:b borebo!e, in lhe 
viclDil:y of die rep of the pouadwller Clble llld 
whae obvious sips of contammtioa are oblervod, 
for labomxy analysis. O.ae soil smpJe will be 
rmiDed from eC bonllole tor Jabomory amlysis. 
Saq>lel will be colJecred dlroap die RSA by 
drivin& a splil 1pom1 amplier usiDI a 140 pound 
drop bammer. All saqaUDa eqia1palem will be 
properly deaald aDd rimed prior to use. Saqdes 
will be collected in clela 2-im:b diamlcer, 6-iucb 
Iona SIUllca 111:Cl or bnlll cubes. ADJ sample 
wflich may be retained for labondory ana1yma will 
llave ill ends trimmed, be covered widl Teftca9 ml 
plal1ic •· and be wrapped widl. •• Tbe sample 
will diea be labeled IDd pzelll'V9d Oil ice. 1'bele 
S1111Pla will tJiea be labeled, stoRd ID a c:hDled ic:e 
c:llat, tnmpOrted Wider micl cbaila-of-cus&ody, llld 
submitted to ICJfr Analytical. U.C, for lllllysis. 
Soil smples maiml for analysjs will be mlYJl!d 
u abowa ia 'hble 1. 
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FORMER RINCON MUSHROOM FARM 
Wortplaa for Offsile MWs l.lld Omile S.,!fu! 

TalUI:; Borcilole Soil - -- Aaalvdt 
ADllysis Medlod Hold Time 

...... B-22, B-24, B-21, •B-30 
TPHg. BTEX, 7 OxJI. Pull List EPA 82608 14 days voes 

TPHdaTPHmo EPA 8015M 14 days 
SVOCs EPA 8270C 14 days 

CAM 17 Metals EPA 60108 28 days 
ChJorinaU':d Habicldes EPA 8151A 14 days 

Olpaocll1orim Pesricida EPA 8081A 14 days 
Orpa~~ EPA 8141A 14 days 

Coll fmm: TCltll. fecal. B.coll SM 9221 24 hours 
~ B-19, B.zG, B-21, B-Z3, 11-25, l-IU, 11-27, Boa, &31, 8.32, ad ~33 

TPHg, BTEX. 1 Oxys. lad EPA 82608 14 d~s Scavengen 
TPHd and TPHmo EPA 8015H 14 days 

TPHg 
TPHd 
TPHmo 
BTEX 
70xys 

• Tomi pecrolemu hydrocarbom u gaoliDe 
• Total petroleum bydroc:arballl 11 dielel 
- Total peUo1eum hydlocatboas as mo1or oil 
a: Bemaie, toluae. ahylbem.ar:, ml xylaies 
• Methyl tmt bulyl edler (MTBE), di-i.topropyl ether (DIPE). ethyl ien butyl CfJJer (ETBB). 

tat amyl mctbyl etber (TAME), rat bwuol (TBA), meibaDol. and cthaaot. 
voe. = Volalile orpnic ~ 
SVOCS • Semi-vQ?adle orpm: compounds 
CAM 17 Merals • Silver, anenic. blrium, berylllum. cadmium, oomit, chromium, ccpper, men:ury, 

molybdenum. Dicbl, lead. IUldmoa.y. ldeldlun, dJallium. ¥Uldium, ml m. 
Lead Scaveaaen "" 1,2-I>ichloroetllaD (l.2-DCA) and l,2·Dibf01DlllM1lnme (EDB) 

'l'he SRE will RCOl'd sample depdas aod other 
illbmatiml acqainld dw:iD& die drllliJI&, Bludillg a 
dacliplioa of tbe IDil m1 its uses sym11o1. &ch 
S11Dp1c will be examined vis:ully ml wi1ll a PID 10 

dctenDiDe 1he praem:e of 'VOlalile hydmc:arllODs or 
«her' typeS of COl!bb11h•dnL 

3.4 Gl"llUlllhraler Sampllna 

After elda borehole has beeD advanced to 10W 
depth, a pJUlldwaW lllJllPle will be co1lecll:d 
lhrouah tbe HSAa or 1empOIU)' miq set in tbe 
ticrellole. Samples will be collecmd ushl& lt4·lnch 
4iamclr:r tubiD& with a cbect valve lcatcd 11 the 
boaom. ditpCSlble hailers. or \4-inl:h diameter 
1Ubing aad a perUlaJdc pump (wiJh the exception of 
voe umpling). 

4 

All ~ Amplel will be p1aced in lhe 
appropriate CMllinen and preserved widt 1he 
11pptq1Jille pJaCrYBdves. Grouudwar samples 
will be collcded, stomd in a dUlled a chat. ml 
ttlDlpOltCd Wider strict chabH>f~ to Kiff 
Analydcal. u.c for aoalysls. Groulldware:r mupJes 
ICllinccl for IDllysis will be analyzed .. shown in 
1'Ule2. 

Additiomlly, if tbe domestic well at the Sile is 
operuioml, and AEG receiwll permission ro sample 
the domcslic well from die property owner, ABO 
will collect a poundwllef sample from die dolllCllic 
well 10 be amlyacl by BPA Method 82608 for 
TPHg, BTEX, ml MTBE and by EPA Method 
801SM for TJ>Jfd aod TPHmo. 
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FORMER RINCON MUSHROOM FARM 
Workplan fur Oftiite MWt aod Ollile Sampl!c 

TaltllZ: - • Bontbole Gl'OUllllwlla' - -- :Allllvsis 

Amlyms Mltbod Hold Tune 
.......... B-22, 8-24. B-21, aad B-30 

TPHg. BTEX. 7 Oxys. Full List EPA 82608 14 da,ys voes 
TPHd aod TPHmo EPA 80~ 14 days 

SVOCs EPA 8270C 7 days 
CAM17Mmll EPA 60108 24 hours 
Ge1lerll Minlrala Various 24 hours 

CiJorillalrd Herbk::kles EPA 8151A 7 days 
Orpnocbloriae Pesdcidea EPA 8081A 7 clays 

. Paliiidel EPA 8141A 7 days 
Coli foml: Total, Fecal, B.coli SM 9221 24 hours 

.. llMllll; B-1', 1-20. B-21, B-ZJ, .1-25, B-26, B-27, B-29, B-31, 8-32, - B-33 

TPH&. BTBX. 7 Oxys. I.ad EPA 82608 14 days 
Scavenaas 

TPHd ml TPHmo EPA 801514 14 days 

TPHs 
TPHd 

=- TOfal pcuukum hydroc:ubom a pdillc 
= Toal pebOleum hydrocGbom a dlelel 

TPHmo 
BTEX 
70xys 

- Toal peaoleum hydroclrboas • moa oil 
- Bam:ne, IDluem, edlylbemme, 8Dd xylemt 
= Methyl cat butyl dhl:r (MTBB). di-isqm:Jpyl dim' {DIPE), ethyl icrt butyl ether (ETBE), 

tat amyl methyl ether (TAME), ten bllllluol (TBA), metbanol, ud erhlaoJ. 
voes - Volde orpnk; compouDda 
svoea - Semi-volatile orpnic compounds 
CAM 17 Mdals .. Silver, aaemc, barium, beryllium, cadmium. cobalt. chromiam.. copper, msrcury. 

mofytldeaum. Jicbl, lead. antimony. selenium, dl8llium. vaaUum. ml zioc. 
Leid Scavcnam • 1.2-Dlcbloroetlwle (1,2-DCA) alld l ,l·I>ibrornonlcthl (EDB) 

3.5 SurftJ or llanboll!I 

The lalimdc (X) and J.an&hude (Y) ~ of II» 
boreboles will be IUrVC,YCd fol1owillg lhejr drilling. 
The e1evatioas (Z) of die boiehola will not be 
uveyed. 

4.0 REPORT OF AC'l1Vll'IES 

Followq the implementttioa of activities proposed 
in Ibis Worlpbm. a rcpcl(t will be ptcpan:d 
SlllDllllriz!JI ABG'a ftndl.up and will include, at a 
mjnirmm: 

1. A figure showing die actual locatioo or the 
boRholCI and mooiloriDa Mlls; 

2. A ddli1ed npart of fidcl ICtivities and 
observat.lom; 

3. BorcboJe lop for bordloJes aad monitodnc 
wells; 

4. Al-lluill dilgraml of the JDOD.iloriD& wells; 
s. Amlytical labonrory test raul1s wilh dlaiD-of

euaody daalmemation; 
6. GarphiCll aad l8bullled presentMion of 

direction or groundwarcr flow ml delec:Clld 
aaalytical plumes; ml, 

7. Coaclusiom and R!IXlmmendatimil mulling 
&om dUs investigation. 



APPLIED ENGINEERINO AND GEOLOGY. INC. 
Fc!nlry 3. 2012 

5.0 Sl'ATDllNT OF LIABILITY 

T11ia 'Wodplan far Ojflit' Monitoring Wtll 
Jnsta/ftalon tUlll Onlitt Soll mttl GIOlllldwaur 
Sarpl/111 (Wortplln) WM pn:pand by Applied 
Eagitlcering lllld Geology, Inc. (AEG). 111 11\e 
requea of tile Band using die degree of care and 
skill ordimrily eM:reised, uoder similar 
circumsllllell. by repallbJe engineers, gcologias, 
IDd scicolllcl pnicdclllg la dlil or similar facalilia 
ia Clli1'onda 8l tbe time !his Wortplan WIS 

prepmd. 

No Olber wammy, expmlld or hnplied, ii rlJlde u 
ra 11111 ialon111Jioa and poressioaal advice included 
ia Ibis Wortplan. AIJ.y reliance on lhls Workplan by 
dlint parties 8haU be ll sucb panies' sole rlst. 

AEG's Worlqllaa is based on f11:111al lafonnatlon 
obcaiDed from die Rinccn Band or San l..Wscilo 
lndilnl, lllld others, dial has br:eD aaumed to be 
correct, ai:curate. and comptere. Applied 
Eogioeeriq Ind Geology, Inc •• does not 81111'8Dlee 
dle cccm..1DC11. ICCUflty, or compleienest of cbe 
dlla. 

'Ibis Workplaa or any pan lbereof IDIY DOI be 
reproduce4 la any ronn wilboul writiea pennissloa 
from Applied ~ amJ Cicalo&Y· lllC., ils 
Prin::Jpds. or qeAJS. All wort perf'ormed by AEG 
will be perforlDl!d uoder lhe cliRCt aupervilioa or the 
engiaeer, iqistered wilh the Slw of California, 
whose sigDlblre appears at the end of this docwnent. 

FORMER RINCON MUSHROOM FARM 
Workpl!D for Otrsilc MWs 11111 <>mire S!qJliaf 

Should you hav.: any quealons rqantiaa die eo111m 
or lhia Worfcplan. please cooiact me UDdusiped 11 
916.64H014. 

Silarely, 

APPLIED ENGINEERING AND GBOLOGY. INC. 

~ 
Earl R. Stqlllcm. RCE 45 
Principal Ena1ncer 

AttacbmeDll: 
Fipre I - Sise Vlclnlly Map 
Figure 2 - Known Contam1nam Phlme 
Fipre 3 - Proposed Ofl'site Well LoQlions 

F'JIU(e 4 - Propoled Well Scbematlc 
f"J&Ure S - Propolcd Ousite Borebokt Loct1ions 

N:\Eve~&O ~-\ll- M-*- flmMd:lltilml bwadplioa'.W • Rincon Ol'llle MW1 A Omill 8cRldea 
Wcdplla 20J2.dac 
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FIGURE 3 



CONCRETE 

8!N'Jt>NITE Ct'.MENT GROUT 

2•t1 SCH .fO BLANK PYC CASINO 

.. 
' ----<1.5' bgs 

----3.D' bgs 

GRANULAR BENTONITE -
(HYDRATED) ----4.0' bga 

.""-__.,,...·· ----s.o• bge 

2•1, 0.020 INCH SCH 40 PJC CASING """-"·~:: ~~ 
MONrrORING WELLS - FACTORY SLOiTED :: 
EXTRACTION WaJ.S - WIRE WOUND § 

#3 SANO FllTER PACK 

·==~---~-APPROXIMATE D1W 13° bgt 
··:..p;;;;.;;;;;~ 

2•t1 SCH 40 PVC __ 11··111_ ___ _ 
CAP wmt 1/18• HOLES 25' bga 

PROPOSED WELL SCHEMATIC 
(NOT TO SCALE) 

LEGEND 

bga BELOW GROUND SURFACE 
DlW DEPTH 10 WATER 

APPJ.1ED ENGJNEEUNG AND GEOLOGY, INC. 
~. ~w .._. • G..io#lt 

Pot. - - i.-... Cl --fl (tll) ..... H~ 

PROPOSED WELL SCHEMATIC 
FORMER RINCON MUSHROOM FARM 

33777 VALLEY CENTER ROAD 
VALLEY CENTER, SAN DIEGO COUNTY, CALIFORNIA 

FIGURE 4 
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-- • luda W ........,,,. • ~ k-::::::::':'M'-r:::~.;..;;;.;;;.;,,;.;;~;;;;;;;;;,.;;;.;.;.;o--....~.;;._--1 

r.o. aarrallll.'lll&ca
.,, ...., ....... a ,,..., a .. FIGURE 5 



--·-·-- -
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l Scott Crowell 
Attorney General 

2 Rincon Band of Luiseno Indians 

3 Scott Wheat 
Crowell Law Offices 

4 Tribal Advocacy Group 
10 North Post, Suite 445 

s Spokane, WA 99201 
Telephone: (509) 474-1265 

6 Facsimile: (509) 290-6953 

7 

Attorneys for Plainlijf 
a Rincon Band of Luiseno Indians 

9 

10 THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA 
RINCON BAND OF LUISENO INDIANS 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

) 
RINCON BAND OF LUISENO INDIANS, ) 

) Case No. RINCON-02972009 
Plaintiff, ) 

) 
v. ) DECLARATION OF MANDI ISBELL IN 

) SUPPORT OF PLAINTIFF'S MOTION 
MARV1N DONIUS, and MUSHROOM ) FOR ORDER COMEPLLING SITE 

) ACCESS EXPRESS, INC., ) 

Defendants. ) 
) 

I, Mandi Isbell, hereby declare that: 

1. I am a certified paralegal, over the age of 18, employed by Crowell Law Offices 

who represent the Rincon Band of Luisefl.o Mission Indians (the "Tribe" or "Rincon 

in this action. I have personal knowledge of the matters set forth below and, if call 

as a witness to testify, I would and could testify to the facts as set forth below. 

submit this declaration in my capacity as an employee of legal cowisel to the Tri 

DECLARATION OF MANO[ ISBELL 

l 



l and by doing so I am not authorized nor do I intend to waive the Tribe's sovereig 

2 immunity or my immunity from suit as an employed agent of the Tribe. 

3 2. On March 19. 2012 during a telephonic conversation with Scott Wheat, attorney fo 

4 the Plaintiffs, and George McGill. attorney for the Defendants, Mr. McGil1 advise 

5 that their expert perfonned a site visit last Saturday. and for the first time Mr. McGiIJ 

6 objected to the proposed borehole testing because AEG, had not sought and obtaine 

1 from the San Diego County Department of Environmental Health to dig test wells. 

8 

9 

10 

11 

12 

13 

l.S 

I certify under PENALTY OF PERJURY under the laws of the Rincon Band of Luiseno 
Indians that the foregoing is true and correct. 

Executed this 201
h day of March. 2012 at Spokane. Washington. 

DECLARATION OF SERVICE 

I, the undersigned, declare: r am a Cenified Paralegal employed by Crowell Law Offices, attorneys 
l n representing the Rincon Band of Luiseno Indians in dlis action. I am over the age of 18 and not a party to 

this action. My business address is I 0 N. Post. Ste. 445. Spokane, WA 9920 I. 

, 9 

20 

21 

22 

23 

24 

25 

26 

On March 20, 20121 served the DECLARATION OF MANDI ISBELL IN SUPPORT OF 
PLAINTIFFS MOTION FOR ORDER COMPELLING SITE ACCESS on the interested parties in 
this action identified below by placing the original or a true copy thereof in a sealed envelope addressed 
as follows: 

[XJ BY EMAIL: I caused such document(s) to be delivered by email to: glawgem@aol.com the email 
addresses of legal counsel for the Defendants in this action as listed above. 

[X] VIA FAX: I caused such documents to be delivered by facsimile transmission to: 858-481-1246, the 
fax number of legal counsel for the Defendants in this action as listed above. 

I declare that the foregoing is true and correct. 

~1::14/lti/ 
Paralegal 
Crowell Law Offices 

DECLARATION OF MANDI ISBELL 

2 
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2 

3 

4 

s 
6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

DEPARTHENT 28 HON. MICHAEL B. ORFIELD 

) 
RINCON "USHROOH CORPORATION ) 
OF A"ERICA. ) 

) 
PLAINTIFF, ) 

) 
VS. ) CASE NO. 

) 37-2008-00101838-
SAN DIEGO GAS & ELECTRIC ) CU-BT-NC 
COMPANY. ET AL., ) 

) 
DEFENDANTS. ) 

REPORTER'S TRANSCRIPT 

JULY ll, 2009 

LESLIE G. MAST, CSR NO. 3363 
OFFICIAL REPORTER 

SAN DIEGO SUPERIOR COURT 



24 

1 THE ACCESS TO THIS CASINO. THAT'S WHAT THE TRIBE 

c=· 2 WANTS. THEY WANT THAT PROPERTY WHICH IS LANDLOCKED. 

3 ONLY ACCESS IS THROUGH OUR PROPERTY. 

c 

l 

4 INCIDENTALLY, THIS SUGGESTION THAT WE ARE 

5 JUST HORTGAGEES AND WE HAVE NO INTEREST, NO 

6 STANDING, SHE SAID, CITED IN A 1922 CASE. THERE'S A 

7 CASE TWO YEARS AGO IN THE COURT OF APPEAL, SAYS A 

8 HORTGAGEE HAS STANDING. AND IF WE HAD AN 

9 EVIDENTIARY HEARING, WE'D SHOW YOU HOW IN THE DEED 

10 OF TRUST THAT MR. DONIUS HAS ASSIGNED All OF THESE 

11 CAUSES OF ACTION TO THE PLAINTIFF. THERE'S NO 

12 STANDING ISSUE HERE. IT'S A TOTAL RED HERRING. 

13 THE COURT: LET HE HEAR -- ANYTHING THE COUNTY 

14 WANTS TO ADDRESS TO THE ARGUMENT? 

15 HS. PILSECKER: YOUR HONOR, THE ONLY POINT THAT 

16 I WOULD HAKE IS THAT THE COUNTY DID FILE A JOINDER 

17 IN THE MOTION TO OISHISS BECAUSE BASED ON SOHE OF 

18 THE CASES THAT THE TRIBE HAS CITED, SPECIFICALLY 

19 MONTANA AND BRENQALE, IT WAS OUR DETERMINATION THAT 

20 THE COUNTY HAS NO REGULATORY JURISDICTION OVER THIS 

21 PROPERTY AND THAT, IN FACT, THE TRIBE IS THE 

22 APPROPRIATE AUTHORITY TO REGULATE IT. AND SO IT IS 

23 FOR THAT REASON THAT WE JOINED THE HOTlON. 

24 BUT IN TERMS OF CITING ANY ADDITIONAL 

25 AUTHORITY, I THINK THAT THE ATTORNEYS FOR THE TRIBE 

26 ARE DOING HORE THAN A SUFFICIENT JOB OF COVERING 

27 THAT. 

28 HR. MCGILL: MAY I RESPOND TO THAT BRIEFLY? 

LESLIE G. HAST, CSR NO. 3363 



EXEMPT FROM FILING FEES 
GOY'T CODE§ 6/03 

JOHN J. SANSONE, COWlly Counsel 
County of San Diego 

2 By C. ELLEN Pll.SECKER. Senior Deputy (SBN I 54241) 
1600 Pacific Hiahway. Room 355 

3 San Diego. Cali1omia 92101 
Tc~: (619)531-6229 

4 F1e11milc: (619) S31-600S 

S AUC>meys for Crost-Defendlnl Counay of San Dieao 

6 

7 

8 

9 

10 

SUPERIOR COURT OP CALIFORNIA. 

SAN DIEGO COUNTY, NORTH COUN'IY DIVISION 

11 RINCON MUSHROOM CORPORATION OF } 
AMERICA, a Califomiacorporation. ) 

12 } 
PlaimilT, ) 

13 v. ) 
) 

14 SAN DIEGO OAS 4 ELECTRIC COMPANY. a } 
Semr.ra Energy Utility; DOE CO.; and DOES I } 

IS and I. ) 
) 

16 Ddcndants. } 
~~~~~~~~~~~~~~> 

17 ) 
And Related CroS11-Complaint. ) 

I& ) 

ClllC No. 37-2008-0010183&-CU-BT·NC 

Action Filed: December IS, 2008 

CROSS-OEFENDANT COUNTY OF 
SAN DIEGO'S NOTICE or JOINDER AND 
JOINDER IN CROSS.OUENDANT RJNCON 
BAND OF LUISEAO MISSION INDIANS' 
MOTION TO DISMISS 

Date: July 17, 2009 
Time: 1:30 p.m. 
Dept.: NC-28 
Judge: Hon. Michael 9. Orfield 
Trill Oaie: Not Set 

19 TO Al.I. PAR'nl!S AND TIIF.fR COUNSEL OF RECORD: 

20 PLEASE TAKE NOTICE that Cross-Defendant CoWlty of San Diego (~County") hcn:by joins in 

21 Cross-Defendant. Rincon Band of Lu.iwfto Mission Indians oC the Rincon Reservation's l"Trib1n 

22 Motion co Dismiss. The Motion to Dismiss iuet for hearina oa July 17. 2009 at 1:30 p.m .• or as soon 

23 thereafter as the panics may be hcatd., in Department N-28 of the Court. located at 32.S So\lth MclroK. 

24 Visia. Califomia 92081. 

2S Joindcr is warr1111tcd in 1bat the Coun1y concurs llDd joins In the arguments and authorities 

26 contained in the Tribe's Motion, and the supportina Mcmonmdum urPoin11 and Authori1ics. A scparaic 

27 brief in support of the motion would be redundant 

28 Ill 

C~DEFENDANT COUNTY OF SAN DIEGO'S NOTICE or JOIND£R ANDJOINDIR IN CROSS. 
DEPENDANT RINCON BANDOf' LUISEftO MISSION INDIANS' MOTtON TO DISMISS 



' • 

Aa:ordingly, lhe County respecdUlly requests 1hal lhe Tribe's Motion ID Dismiss be pnted. 

2 This Joinder is bacd upon this Notice, the Tribe's Motion to Dismiss, the Points and Authorities and 

3 other supporting doc:umtnlS filed by the Tribe, 1be Court's file in this case, and on such other oral and 

4 documcnwy evidence as may be considered by lhc Court at the limo of the bearina. 

s 
6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: bli~ (o, JOHN J. SANSONE, County Counsel 

By C. ltt.,__ f J..wdciv-
C. ELLEN PlLS.ECKER., Senior Deputy 

Artomeys for Cross-Defendant County of San Diego 

l 

CROSS.D!Fl!.NDANT COUNTY OF SAN DllOO'S NOTICE OF JOINDl:R AND JOIND!R IN CROS$. 
DEll'IENDANT RINCON BAND OY LUISt:NO MISSION ll'fDIMIS' MOTION TO DISMISS 



P0s.t3t Am.onCllt""""_A_J __ ._ ____ 
____ ,. 

C. EU.EN Pll.SF.CKER, SeniotDeputy (SBN IS421) 
OFFICE Of COUNTY COUNSEL 
1600 Pxiflc Highway, Room JSS 

S.. Diego. CA 92101 -llD 619-5314160 '"""°- fax 619-S31-600S 
I __ .. t-.. ell111.pilseckcr@JdCGUIUY,"'10V 

"'-'°"- COUNTY Of SAN DIEGO 
SUPl!RlaR COURT CW- CAUFCRN"'- CCUHTY Of' SAN DIEGO 

atNET- J2S South Melrose __ .. 
o,.,_..,._ Vise., CA 92011 
-- North Co.....,, R.,.ioaal Center 

PETITIOfERIPl.A: RINCON MUSHROOM CORPORATION Of 
AMERICAN 

RIESPONOENTC>EFl!NIWfl' SAN DIEGO GAS .t. ELECTRIC COMPANY 

CAR.-
PROOF OF SERVICE BY FIRIT-CLAll MAIL-CML 37-2008-00IOClll·CU·BT-NC 

{Do notwe lftll ProololSSl'lce flDU-..WC.ol • S-aad ComplrilntJ 

1 I 1111 - 18 YUf11al9 Ind nae• plftW' 1111 IN& ICllan. I tim • l'ftidlnl 111 OI ~ In die eounlV """11111 lllllilnt 
lookpla09. 

2. My111UMnmorbualnesud11111Mla: 1600 P11:iric: Highway, Room JSS, San Diego. CA 92101 

3 On(dalfr): Junell.2009 lmdeOfl'Oll'llClf)t-"'••J: SanDlego,CA92101 
Ille tollowing doc-entl (.,,.cilyJ: 

CROSS-DEFENDANT COUNTY OF SAN PIECiO'S NOTICE Of JOINDEJt AND JOJNDER IN CROSS
DEFENDANT RINCON HANO OF l.UISl:-'.NO MISSION INDIANS' MOTION TO DISMISS 

The~- - Paled in Ille A/Ulcllmenl ID Prr.td ol SMQ 11)' Fiflll-l:lau ~Ml f00ellllltntl s.twldJ 
(lama POS-030(Dll. 

4. I WIWd 119 docufll9l1ll b7 IHICIDP°lfl ll'llln In 1111 -lllope Ind (CllllClr OllllJ· 
a. . ~ Iha Miiied -lllope willl 11111 Unillld 61IDe POlllll 8-iGe wtlh Ille l)Cllllage lulr PRPlid. 
b. x : pl~ng Ille llMllope fol"collectloll MCI m111Ung followin9 our ORIN!y ~ ~ I am~ 1-nlllilr willl lllil 

bullneea'1 prel:ticl fol~ and PfocnWnt oor..sPQndlJllCI lw l'lllilng. On ttw - day INI Q:1111111pOndlnce;. 
pieced"" Cdl9dion .-.cl llllilfl9. ii IS...,,.... ...... Ofdirlary COUIM of~ will'I ... tJnlltid 8tns Po"8i Sllllict in 
.. .__, itnvelope wllh ~,,.., prepeid. 

$ The----• ed._._ and meiled M IDlowa; 
a. ,._of peraon .-ved: Raul Olamcndi Smilh. Esq. 
b. AddNa of .,.1110ft UtYed: Sempra Energy 

I 01 Ash Sltect, Suilc: 1100 
San Diego. CA 92101 

Gcorgc McGilL Esq. 
1321 Sun V•llcy Road 
Solana Belit:h. CA 9:!07S-1647 

I deder-. undef pen~ of perjury under hi 11111'• ol lhe Slate of Clltomia lhllt lhl !OAlflOi'!'tJS 

Dall! June II. :?OO'I 

t.ttWo!Ct: 

Kattn ll CilllwD. Esq. 
1775 E. Palm Canyon 
Sul1e 110.251 
Palm Springs. CA 9226' 

PROOP OF S!RVICI! av fNT..cLAll llAB.-CML~.'- ..... _ H•••1 '°"" 
(Proof of l•Mc:e) ~ 


